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BBEJAEHUE

AKTYyaJIbHOCTh JaHHOW paOOThl OMNpeAensieTcss CI0KHOCThIO KBaJTIU(PUKALIMU
paccMaTpuBaeMoro BUJA MPECTYIUIEHUS, €r0 OTTPAHUYEHHS] OT HHBIX, CXOXKHUX IO
IOpUJIMYECKOMY COCTaBY, MPECTYIUICHUM, TaKUX KaK XYJIUTaHCTBO, HAJAPYrarelibCTBO
HaJl TeJaMU YMEPIIUX M MECTaMH MX 3aXOPOHEHHU, YHUUTOKEHHE U TMOBPEKICHUE
NaMATHUKOB HCTOPUM U KyJAbTYpbl. BaHmamu3m OTHOCUTCS K TOM KaTeropuu
MPECTYIUICHUH, KBAIU(PUKAIMS  KOTOPBIX MPEJACTaBISACT JUIsl  MPAKTUYECKHUX
pabOTHUKOB HEMAaNyl0 CIOXKHOCTh. [IpuMeHeHWe Ha TMpakTUKe JAaHHOW HOPMBI
OCJIOXKHSIET, IPEXKJE BCEro, TO, YTO IO CUX MOP HE BhIpAOOTaH €IMHOOOpa3HbIN IS
HAyKd W TMPAKTUKUM TOAXOJ K  YTOJOBHO-IIPAaBOBOM  OIIEHKE BaHJalv3Ma.
Henocrarounas pazpaboTka MeTO0B OOpHOBI C BaHIATU3MOM YTOJIOBHO-IIPABOBBIMU
cpencTBaMu OOyCIIOBJIEHA 3aTPYIHEHUSMU, BO3HUKAIOIIUMHU y TPaBONPUMEHHUTENICH
npy KBaTU(UKAIIMN PACCMAaTPUBAEMOTO JESTHHS, OTTPAaHUYEHUU €r0 OT CXOIHBIX
COCTaBOB MPECTYIUICHUH, OTCYTCTBUEM €IMHOTO MOHUMAaHUS COAEp>KaHUs MPU3HAKOB
COCTaBa ATOTO MPECTYIUVICHHUS, a TaK K€ HEUETKON 3aKOHOJIaTeIbHON periaMeHTaluen
YTOJIOBHON OTBETCTBEHHOCTH 3a BaHAaldu3M. louHoe mnpumeHeHue ct.214 YK PO
aBnseTcst 3QOEKTUBHBIM CPEACTBOM OOPBHOBI C MPECTYINICHUSAMHU, MOCSITAIONIMMHU Ha
OOLIECTBEHHbIE OTHOLIEHUS B cepe oOuecTBeHHOro nopsajaka. [loroMy akryanbHOU
MPENICTABIACTCS MPOOIEeMa UCCIENOBAaHUS BO3MOXXHOCTEM TMPUMEHEHUSI HOPMBI,
peaycMaTpUBalole OTBETCTBEHHOCTh 32 BAaHAQJIN3M, U YCTAHOBJICHUS €€ OCHOBHBIX
YTOJIOBHO-TIPABOBBIX MapaMeTpoB. Mexay TeMm Oopb0a C BaHIAIW3MOM, Kak
CBUJIETEJIBCTBYIOT CTaTUCTUYECKHUE JIAHHBIE M PE3YJbTaThl OMpoca KCIEPTOB, MOKa
€le BEJETCS HEJOCTAaTOYHO AaKTHUBHO, YTO BBIpaXAaeTCs B IMEPBYIO oOYepeab B
HEBBICOKMX MOKA3aTeNsAX BBIABICHUS ATOTO0 MPECTYIUICHUS MPAaBOOXPAHUTEIbHBIMU
opranamu. Tak, mo ganHeiM [UI[ MBJ[ P®, nons Banmamu3ma B oOiieir macce

3aperucTpupoBaHHbiX npecrymienni B 2020 1. cocrapmsuia ymmb 0,02 %, HecMoTps
3



Ha HEMaJIYI paclpoOCTPaHEHHOCTh M MPOAODKAIOUIUMCSA POCT BaHAAIMCTCKUX
MocsAraTeabCTB B JAeicTBUTENbHOCTH. He ciyuaitHo 70,9 % omnporieHHBIX B XOJie
UCCIIEOBAHUS SKCIIEPTOB CUUTAIOT, UTO KOJIMUECTBO BaHIAJIUCTCKUX MOCSITATENbCTB B
MOCJIEIHUE TOJIbI BO3pociio, a 72,6 % W3 HUX OTMEUYAIOT BBICOKYIO JATEHTHOCTH
BaHlaJIu3Ma. Ycrexy B 3ToH 00pbhOe HE CTOCOOCTBYIOT M 3HAUUTEJIbHBIC HEIOCTATKHU B
MPABOBOM perjaMeHTallMi OTBETCTBEHHOCTH 3a BaHJAINU3M. 3aKpEIJICHHBIC B 3aKOHE
MIPU3HAKU ATOTO MPECTYIUICHUS BBIPAXKEHBI JJOBOJILHO a0OCTPAKTHBIMU MOHSITHUSIMH, YTO
BJIEYET MX HEOJHO3HAYHOE WM JaXe MNPOTUBOPEUYMBOE TOJKOBAHHUE, MPUUEM HE
TOJILKO TPAKTHUYECKUMU pabOTHUKaMU, HO W ydeHbIMH. [lucnosunus ct. 214 YK PO
HE COJAEPXKUT JIOCTAaTOYHO YETKHX KPUTEPUEB pasrpaHUuCHUs] BaHJaIu3Ma Co
CMEXXHBIMU COCTaBaMH MPECTYIUICHUM, OCOOEHHO XYJIUTaHCTBOM M YMBIILICHHBIM
YHUUTOKEHUEM M TOBPEXJACHHEM HMYIIECTBA, a TaKXe aJIMUHHUCTPATUBHBIMU
npaBoHapymieHusiMu. Kpome Toro, Oopnba ¢ Haubosnee omacHbIMH (opmMaMu
BaHJAIM3Ma CIEPKHUBACTCS OTCYTCTBHEM B OTOW CTaThe KBATU(DUIIUPYIOIINX
obcrosiTenscTB. HecMoTpst Ha CylecTBOBaHHWE OTMEUEHHBIX MPOOJIeM, J0 CHUX IIOp
JIUIIb OTACNBHBIE U3 HUX 3aTparuBajucCh B HayuyHbIX padoTax. OO 3TOM, B YaCTHOCTH,
nucanu A.E. Jlonuenko, C.}O. Manaxos, FO.M. bo3ues, A.B. Kynenuu. O.4. baera,
B.I1. baxuna, P.C. benkuna, B.C. bypnanosoii, N.E. bsixoBckoro, M.b. Bannepa,
B.B. Bangeimena, A.H. BacunwseBa, 11.A. Bosrpuna, A.®. Bonsiackoro, B.K. I'asno,
N.H. I'epacumona, I''A. I'yctoBa, JI.A. Ipankuna, A.B. JlynoBa, A.A. 3akarosa, ['I.
3yiikoBa, JI.JI. Kaneckoro, A.H. Konecunuenko, N.®d. Kpeinosa, B.II. JlaBpoga,
A.M. Jlapuna, .M. Jlysruna, CII. Mutpuuesa, B.A. O0pa3uoBa, 1.®. [1anreneena,
A.P. PatunoBa, E.P. Poccuiickoii, B.11. Poxauna, T.A. CenoBoii, H.A. CeauBaHoBa,
K.1A. CorumkoBa, B.I. TanaceBmua, A.I. ®umunmoBa, A.A. DiicmaHa, A.A.
Okcapxonyno, M.H. Slkumosa, C.A. SnpiiieBa © MHOTMX APYTUX U3BECTHBIX YUEHBIX,
a TaKXe TPyAbl YYEHBIX APYyrux objactel HayyHOro 3HaHus. JlanHas mpoOiema

HEIOCTATOYHO U3YyYEHA, YTO IPUBOIUT K HEKOTOPBIM IIPOTUBOPEUHUSIM.
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MeTonoornuecko OCHOBOW JTaHHOTO MCCJIEIOBAHUS CIIy’KaT OCHOBHBIE
METOJbl aHalK3a, CPaBHUTEIBHOIO paccMoTpeHusi. B pabore wucnoiab30BanuCh
MOHOrpaguyeckas M HHasg JUTeparypa IO TEeME MCCIECIOBaHUS; aHaJIu3
JIEUCTBYIOIIETO 3aKOHOAATENbCTBA U MIOCTAHOBJIEHUN IUIeHyMa BepxoBHoro cyna PO,
cyneoHo-cneacTBenHon npaktuku, YK P® 2020r., Konekc Poccuiickoit denepanun
00 amMuHHCTpaTUBHBIX mpaBoHapymeHusx 2020r., 3akonsl Poccuiickoit deneparuu
«O cynebnoii cucreme Poccuiickoit ®deneparuny, «O npokyparype Poccuiickoit
Oenepanuny, «O nomunun», «O0 opraHax deaepanbHON Ciy»)Obl 0€30MacHOCTH B
Poccuiickoit ~ deneparun», «O  6e3omacHoCcTH», «O  TPOTUBONEHCTBHUH
HKCTPEMUCTCKOMN JesATEeNbHOCTH», «O BBIBO3€ U BBO3€ KYJIBTYPHBIX LIEHHOCTE», «O0
0co00 OXpaHSEMBIX MPUPOAHBIX TEPpUTOPUAX», «OO0 00bEKTax KyJIbTYpPHOIO
Hacneausi (MaMATHUKOB HCTOpUM U KyaeTypel Poccuiickoit ®enepauun», «O
norpedeHr ¢ TOXOPOHHOM Jene», VYkaszbl [lpe3ujieHTa u MOCTaHOBJIEHUS
IIpaButenbctBa Poccuiickonn ®enepanun, COBMECTHbIE NOpuKa3bl [eHepanbHOU
[Tpoxyparypsr Poccutickoit ®enepanuu 1 MBJ[ P®. B pamkax uccienoBanusi ObuH
MPOAHAIM3UPOBAHBI MAMSATHUKH PYCCKOTO MpaBa M 3aKOHOAATEJIbHBIE MCTOYHHKH C
JPEBHUX BPEMEH JO HOBEHIIErO0 IMEPHOJa, H3YYECHbl COYMHEHUS POCCHUMCKHUX
JIOPEBOTIOIMOHHBIX KPUMHUHAIUCTOB, COBpEMEHHas MoOHorpaduyeckas v ydeOHas
muteparypa. HOBalMOHHBII MOMEHT BBITYCKHOM KBaJIM(PUKALUOHHON pabOThI
3aKJIIOYaeTcs B pa3palOTKE METONMKH HW3Y4YeHHUS BaHAAIM3Ma KaK COIMAIbHO-
IIPABOBOTO SBJICHUS, & TAKKE HOPMbI, YCTAHABIIMBAIOIIEH OTBETCTBEHHOCTh 3a IAHHOE
JesHWEe, Ha BCEX OJdTamax €€ pas3BUTUsA, HA4YMHAasE C HCTOPUKO-COLMAIBHOU
00yCIIOBICHHOCTH, (HOPMYJIMPOBAHUSL 3aKOHOJATENIbHBIX TMPU3HAKOB U 3aKaHYUBAs
ATAIIOM PeaTnu3aluu.

[IpakTueckass 3HAUMMOCTb HCCIIEIOBAHUSA ONPEAEISAETCS BO3MOXKHOCTBIO
MCIOJIb30BAHMS BBIBOJIOB M PEKOMEH AN, CoJlepKalluXcsi B padoTe, B IEATEIbHOCTH

10 I[aJ'IBHeI‘/'IHICMy COBCPIICHCTBOBAHUIO  OTJACJIBbHBIX MOJIOXKESHUM YT'OJIOBHOI'O
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3aKOHOJATENIbCTBA, CBSI3aHHBIX C YCTAHOBIICHHUEM OTBETCTBEHHOCTH 3a MPECTYILICHHUS,
nocsralouMe Ha OOIECTBEHHBIM MOPSAOK; MpH pa3paboTKe aKTOB PYKOBOIAIIETO
CyIeOHOTO TOJKOBAHMS CJIOKHBIX BOINPOCOB KBaJTM(HUKAIMU U 0030pOB IMPAKTUKHU
MPUMEHEHUSI HOPMBI O BaHAAINU3ME; pPa3pa00TKe METOAMYECKUX PEKOMEHIAIUN I10
U3YYEHHIO HEKOTOPBIX BOMPOCcOB OCOOEHHON YacTH YroJOBHOIO IpaBa; MOATOTOBKE
y4eOHOM ¥ METOANYECKON JTUTEPATYPHI 0 UCTOPUU POCCHICKOTO YTOJIOBHOTO MPaBa.

OOBEeKT  HACTOAIIErO  HUCCIAEAOBaHMS -  OOIECTBEHHBbIE  OTHOIICHHS,
BO3HUKAIOLIUE B CBSA3M C COBEPIICHUEM BaHAaIN3Ma.

[Ipenmerom  paccMOTpeHuss  JaHHOW  pabOTBI  SBISETCS  YTOJIOBHOE
3aKOHOAATENICTBO, IPElyCMaTPUBAIOIIEE OTBETCTBEHHOCTD 3a BaHIAIU3M.

[lens naHHOM pabOTBHI - PACCMOTPETh YIOJIOBHO-IIPABOBYIO XapaKTEPUCTHKY
BaHJaJ11M3Ma, IPOOJIEMHbIE BOMPOCH! KBATM(DUKAIIUU JAHHOTO MPECTYTUICHUS.

B cBA3M ¢ mocCTaBieHHOW LENblO, 3aJadyaMy HACTOSIIEr0 HCCIEI0BaHUS
SBJISIIOTCSL:

- pacCCMOTpEHUE BaHJIAJU3Ma B CUCTEME MPECTYIJICHUHN MPOTUB OOIECTBEHHOM
0€30MacHOCTH M OOIIECTBEHHOI'O NOPAJIKA, aHallM3 €ro MOHATHS M IPAaBOBOIO
peryiIupoBaHus;

- paccMOTpeTh OOBEKTUBHBIC U CyOBEKTUBHbBIC TPU3HAKY BaHIAJIN3Ma;

N3yunTh O0COOCHHOCTH KBaJIM(PUKAUWKA BaHAAIM3Ma M €ro OCOOEHHOCTH €ro
OTTPAaHUYEHHUS OT CMEKHBIX COCTABOB MPECTYIICHUIA.

TeopeTnueckasi OCHOBA ISl HAllMCAaHUS JaHHOW paOOThl ObLIa B3ATAa y TAaKUX
aBTOpOB, Kak AOxymiaeB A., Jloruenko A., UrnatoB A.H., Konokomnos H., [Tamrytuna
O., CkyparoB .M., wu gpyrux. CrpyKTypHO HACTOAIIAs  BBIIYCKHAs
KBIM(PUKAMOHHAsE pabdoTa COCTOMT U3 BBEJIEHUA, TPEX IVIaB, 3aKJIIOUEHUS U CIUCKA
MCII0JIb30BAHHOM JIUTEPATYPHI.

1. UcTopuyeckuii aceKT YroJI0BHOMH OTBETCTBEHHOCTH 32 BAHIAJIU3M



1.1. TlonsaTHe BaHaaJIM3Ma

B coorBerctBUuM ¢ 4.l crateu 214 VYromosBHoro Konekca Poccuiickoin
denepanu:- BaHAAIN3M, TO €CTh OCKBEPHEHHUE 3[aHUN WM HHBIX COOPY>KEHH,
nopya HMMYIIECTBA HAa OOIIECTBEHHOM TPAHCIOPTE WM B HHBIX OOIIECTBEHHBIX
MecTax,- (Haka3biBaeTcs mrpadgom B pasmepe no 40 Teicsau pyOse uiu B pasMepe
3apa0OTHOM IUIaThl UJIM MHOTO J0XOAa OCYXJIEHHOIO 3a MEepHo A0 3 MECSIEB, TU00
o0s13aTebHBIMU paboTaMu Ha cpok oT 120 mo 180 yacos, MO0 HCHpPaBUTEILHBIMU
pabotamu Ha Cpok OT 6 MecsiteB 10 1 rona, 1uOO apecToM Ha CPOK JI0 3 MecsIeB)'.

A B COOTBETCTBHHM C 4.2 , KOTOpas IVIACUT, UTO T€ XK€ JESHUS, COBEPIICHHBIC
Ipynnol Jul, a paBHO IO MOTHMBAM TMOJMTHYECKOM, HACOJIOTHYECKOU, PacCOBOM,
HallUOHAJIBHOW WJIM PEJIMTMO3HOW HEHABUCTH WM Bpaxibl JHUOO IO MOTHUBaM
HEHABUCTU WJIM BpPaXKIbl B OTHOUICHUU KAKOW-TMOO COIMAIBHOW TPYTIIbI
(HaKa3bIBAIOTCSI OIPAHUYCHUEM CBOOOBI HA CPOK J0 3 JIET JIMOO JIMIIEHUEM CBOOOBI
Ha cpok m0 3 uner). Hacrosmuii coctaB BmepBble BBeleH B YK B KauecTBe
camoctositenbHOM cTrarbu. B YK PC®CP Takue nessHus OTHOCWIMCH K COCTaBy
xynuraictBa. OTiWuyue BaHJalM3Ma OT XYJUTaHCTBA COCTOUT B TOM, YTO MpH
JENUCTBUAX, OOpa3yIOIMUX COCTaB BaHJAIN3Ma, MPOWCXOAUT HE TOJIBKO HAPYIICHUE
OOIIECTBEHHOTO MOPSIKA, HO U HapyIIeHHEe HOPM OOIECTBEHHOW HPAaBCTBEHHOCTU U
scretuku. [lpu kBanudukanuum >THUX ACSHUW ClEAyeT pa3iudarb, HampuMmep,
JIEUCTBUA TIACCAXKUpPa B BAarOHE AIIEKTPUUYKH, TMIPOCTO Pa3pe3aroiero HOXKOM OOWBKY
CUJICHbS (BaHAAIN3M), U JEUCTBUS JPYTrOro maccaxupa, C BRIKpUKaMu U HEIICH3yPHOU

OpaHbIO Pa30MBAIOIIETO OKHO BaroHa (XyJIUTraHCTBO).

1KOHCTI/ITyuI/I;I Poccuiickoit  ®epepanmu ot 25.12.1993 (npuHATA BCEHAPOIHBIM
ronocoBanueM 12.112. 1993), (¢ yuerom nomnpaBok, BHeceHHbIX 3akoHamu P® 0105.02.2014, Ne 2 —
®K3, ot 01.07.2020, Ne 11— ®3K) / Joctyn u3 cnpas. — mpaBoBoii cucteMsl « Koncynsrantllimtoc «
( mata obpamenus: 25.02.2022))/http://www.consultant.ru/document/cons_doc LAW 28399/



HakasbiBaroTcst orpanrueHreM cBOOOIBI Ha CPOK JI0 TPEX JIeT JIUOO0 JTUIICHUEM
cBOOO/IBI HA CPOK IO TPEX JIET.

Banganusm - omHa w3 QopM pa3pylIMTENBHOTO TMOBEACHUS 4YeloBeka. B
MOCJIETHAE TOJbI 9TO SIBJICHUE OOCYXJIaeTcsd B POCCHICKOW MedyarH, OmyOIMKOBaHO
HECKOJILKO HAay4YHBIX pa0oT, MOCBAIIEHHBIX OTJEIbLHBIM MIPOSIBJICHUSAM BaHIaIU3MA.

"Bangan - TOT, KTO HaMEpEHHO WJIM BCJEACTBUE HEBEKECTBA pa3pylIaeT
COOCTBEHHOCTD, NMPUHAIUICKAILYIO JPYroMy JiMily uin obmectBy". B Takom cmbicie
MOHATUE BaHAAIM3Ma CTajJ0 pPACOPOCTPAHATHCS Ha MOBCEIHEBHBIC MPOSBICHUS
xynuraictBa. OHO cramo  o0o3HauaTh TOpYYy  OOIIECTBEHHOW, YacCTHOM,
KOMMYHaJIbHOM COOCTBEHHOCTH, MOJOMKH O00OpYIOBaHMS B YUEOHBIX 3aBEACHUSIX, HA
TPaHCIOPTE, HAHECEHUE PUCYHKOB M HAAMUCEN HA CTEHBI U T.II.

B poccuiickoM YronoBHOM kozekce 10 1996 1. Takoil cocTaB NpecTYIICHUS HE
npeaycMarpuBaica. B HOBOM  YroJlOBHOM KOJEKCE JIaHHOE IMPECTYIUICHUE
onpeJensieTcs: Kak "OCKBEpHEHUE 3[aHUN WM UHBIX COOPYXKEHUI, Topya UMYIIIECTBa
Ha OOIIECTBEHHOM TPAHCIOPTE WM B HHBIX OOIIecTBeHHbIX MecTax". Cnemyer
3aMETHUTh, YTO KOPUAUYECKHUE OIPEACIICHUS BaHAAdM3Ma B pPa3HbIX CTpaHax He
coBmnajaT. KpoMe Toro, n1eicTBusl, CBA3aHHBIE C Pa3pylIEHUEM YY>KOTO UMYIIECTBA,
LUMHUYHBIE TIOCTYIKH B OTHOIIEHUU CBATBIHb W T.II. MOLYT HMMETh Pa3jIU4YHYIO
opuanueckyto kBanudukanuo. YK PO comnepKUT HECKONBKO CTATeW, CBA3AHHBIX C
YHUYTOKEHUEM WIH MOPYE MaTepHAIbHBIX U KYJIBTYPHBIX LICHHOCTEN U UMYIIECTBA.

[Tomumo "Banmanmuama" 310 "XynuranctBo", "HaapyrarenbCTBO HaJ MOTHIION",
"YMBIIICHHOE YHUUTOXKEHHUE, PAa3pYIICHUE WIH MOBPEXKICHUE MaMSITHUKOB UCTOPUU
U KyJbTyphl", "YMBIILICHHOE YHUYTOXXEHHE WM TIOBPEXKJACHUE UMYIlecTBa".
Opunuueckoe omnpeneneHue BaHAAdW3Ma MOPUHATO M B  KPUMHUHOJOTMYECKUX

HUCCIIENOBAHUIX".

> «VYronosublii  Komeke Poccuiickoit ®enepauum» ot 13.06.1996 N 63-O3 (pex. ot

28.01.2022) snekTpoHHsIii pecypc] // Jloctyn u3 cipaB. — mpaBoBoii cuctembl «KoncynprantlLmtoc»
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OOpamasicb K COUMAITBHO-TICUXOJIOTUYECKUM U COIIMOJOTHYECKUM
UCCJIeIOBAaHUSAM, Mbl OOHapyXHBaeM ropasjio 0Ooyiee IIMPOKOE TOJKOBAHHUE 3TOTO
(deHomena. ['oBops 0 BaHJaIM3Me, UCCIENOBATENN IMOAPA3yMEBAIOT Pa3HOOOpa3HbIE
BHU/Ibl PA3PYLIUTEILHOTO MOBEAEHUSA: OT 3aMyCOPHBAHHUS IapKa W BBITANTHIBAHUS
ra30HOB JI0 pa3rpPOMOB MarasuHOB BO BpPEeMsI MACCOBBIX O€CIIOPSIIKOB.

Hecmorpss Ha HeuszOexHbIE 3aTpyJHEHHUS, BCE-TAaKM MOXHO BBIICIUTH
OCHOBHBIE€ CYIIHOCTHBIE JJIEMEHTHl BaHmaiu3Mma. Tak, A. lonamreiH BblIeseT
HaMEPEHHOCTh, JIECTPYKTUBHOCTh U MIPaBO COOCTBEHHOCTH Ha pa3pylICHHbIA OOBEKT.
Hcxoass w3 »3Toro, oH nmaetr ompeneneHue: "BaHganus3Mm - 3TO HAMEPEHHBIM akT
pa3pylIeHUs WU TIOPYH Yy>KOM cOOCTBEHHOCTH".

NMeHHO mpeIHaMepeHHOCTh pa3pylIE€HUs] CO3JAaeT IVIaBHbIE TPYAHOCTU H
pPa3HOYTEHHUS B MNPUMEHEHUH ITOr0 NOHATUA. OTIMYUTENIbHOW YEepTOM ATUX
MOCTYIIKOB SIBJIIETCS TO, YTO JIFOAW HE OCO3HAIOT MOCIEICTBUIA CBOETO MOBEICHUS, U,
CJIEAOBATEIbHO, HE OIIYIIAOT OTBETCTBEHHOCTHM 3a HUX. Ha mpakTtuke mposecTu
paziuuue MeEXIy HAMEPEHHbIMM M HEHAMEPEHHBIMU pa3pyLICHUSMHU JIOBOJBHO
CJIOKHO, TaK KaK OHM HMMEIOT OJWHAKOBBIM pe3ylbTaT - MaTepuaiabHbIN yiiepOd u
JIETPaJlallii0 OKPYKAIOIIEH CPelbl, @ 4aCTO M OLIYTUMBIA MOPAJIBHBIA BPEN IPYyTUM
monsiM. Hekotopble nccneaoBareiay CUMTAIOT OMUCAaHHbIE BUJbI MOBEACHUS (HopMoi
BaHAanu3ma. Hampumep, Va3 paer Takoe omnpeneneHue: "Ecam KTO-TO U3MEHSET
qyacTh (pu3udeckoit cpenbl 0e3 cormmacusi Ha TO €€ COOCTBEHHUKA HIIM YTPABIISIOIIETO,
TO 9TO0 Ba”HaamsM". VYai3 pasinuaer 'OpelyMbIIUICHHBIM" u "cCiaydailHbIA"
BaHganu3M. [locneaanii mpencTaBiseT co00M MOBPEKICHUS M3-32 UCTIOIB30BaHUS HE
M0 HA3HAYEHUIO, JIIOOOMBITCTBA, 030PCTBA M HECOBIIAJICHHUS TJIAHOB MPOEKTUPOBIINKA

U JKEJIAaHUU MOJIL30BaTENA.

(mara obpamenust: 25.02.2022) /http://www.consultant.ru/document/cons_doc LAW_10699/3.



3a4acTy0 €AMHUYHBIC Pa3pyLICHUs HE3HAYMTEIbHbI, HO, HAKAIUIUBAasCh, OHU
MPUBOAAT K 3aMETHOMY YIIepOy. YdUeT KOCBEHHBIX (DMHAHCOBBIX YOBITKOB €IIIe
OOJIbIIIE YBEIUYUT OLICHKH ylIepoa.

CoumanbHble mocaeAcTBusA. Pa3pylieHuss W MOJOMKH CYIIECTBEHHO MEHSIOT
BO3JCUCTBUE TOPOJICKON CPEeabl HA SMOLMOHAIBHOE COCTOSTHUE JTUYHOCTU. M3BECTHO,
YTO HEKOTOPBIE XAPAKTEPUCTUKUA OKPYKAKOWIEH Cpelbl aCCOUMUPYIOTCS Y JIFONIEU C
OMACHOCThIO M HeCTaOMIIBHOCTBIO. Pa30uThie cTekia, rpyOble HaAMUCH U PUCYHKH,
MOBPEXICHHBIE TeIe(OHBI, MyCOP U T.Il. BOCHPUHUMAIOTCS KaK CUMIITOM COLIMAJIbHOM
Jerpajaiuy, IPU3HAK OCIA0JICHUS COIMAIbHOTO KOHTPOJISA, YTO IOPOXKAACT
OECIOKOMCTBO, YYBCTBO CTpaxa U ysa3BUMOCTH. OmrylieHust 6ecriopsiika u yrnajaka, B
CBOKO OYE€pEb, MPOBOLUPYIOT JAIBHEUIIINE N€CTPYKTUBHBIC JEUCTBUSI, YBEIUUUBAOT
BEPOSITHOCTh HOBBIX pa3pylieHud. HekoTopesie wucciienoBaTend BbBICKA3bIBAIOT
MPEANONIOKEHHE, 4YTO Jerpajaius Cpelbl MEHSeT WJICHTU(PUKAIIUIO JIMYHOCTH,
CO3[1aBasi ACCOLMALIMM C HU3KUM COLMAJIbHBIM CTAarycoM. JIronw, 4be UMyIIECTBO
MOABEPIVIOCh PA3PYLICHUSIM CO CTOPOHBI BaHAAJOB, HCIBITHIBAIOT IOBBIIICHHBIN
CTpax OKaszaThCsl JKEPTBOM HACUILCTBEHHBIX MpecTyruieHui. [[o6aBuM, 4TO y KepTB
BO3HMKAET TAaKXe IKEJAHWE OTOMCTUTh W YCHWJIMBACTCA MOAO3PUTEIBHOCTh U
BPaXXJIEOHOCTh IO OTHOIICHHUIO K MOJIOJICKHU B 1iej1oM. HekoTopbie BUIbI BaHAAIM3Ma
(Hanpumep, mopya KyJIbTYPHBIX CHMBOJIOB, HAJIUCH, COAEpPKAIUE arpecCUBHbBIC
BBICKA3bIBAHUS B aJPEC OTACIBHBIX HAIMOHAIBHBIX TPYNI) MOTYT MPOBOIMPOBATH
conuaigbHble  KOH(muKTHL. HawmOosiee BaXXHBIM  COIMATIBLHBIM  TOCJEICTBUEM
BaHJAIU3Ma SIBJISIETCSI TO, YTO YCBOEHHBIE MOJEIIH ACCTPYKTUBHOIO ITOBEICHUS B
JAJTbHEUIIIEM TOBTOPSIOTCS B yCWJICHHOW ¢dopMme. DTO 3HAYMT, UYTO BaHIATU3M
MOTEHIIUAJIBHO COJIEPKUT OMACHOCTh Pa3HOOOPA3HBIX, B TOM 4HCIe Oojee TIKEIbIX
(dhopM arpecCUBHOIO MOBEICHUS JIMUHOCTH B OyIyIIIEM.

MoTuBBI pa3pylIUTEIbHBIX JAeHCTBUM. B 00lIeCTBEHHOM CO3HAHUM BaHIAIU3M

qacCTo IpeacTacTt 6eCI_IeJ'IBHBIM, 6€CCMBICJI€HHBIM, HCMOTHBUPOBAHHBIM ITOBCICHNCM.
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1.2 UcTopusi MpoOMCXOKACHUS BAHIAIU3MA

Ha3zBanue BaHzanus3m MCTOPUYECKH CBSI3aHO C IUIEMEHEM BaHJAJIOB, KOTOPBIE
pasrpabunu Pum B 455 rogy ¥ YHUYTOXWIM MAMSITHUKA XPUCTHAHCKOW W aHTUYHOU
KylnbTypbl. COBPEMEHHOE TOHSITUE BAHIAIN3M - 3TO OCKBEPHEHHUE COOPYKCHUU WIIU
3MaHUM, TOpYa HMMYIIECTBA B OOIIECTBEHHBIX MECTaX W TpaHcmopre. Tex, KTo
COBEpIAaeT TMOMOOHBIE JEesHWSA, Ha3bIBAIOT BaHAanamu. Hapsay ¢ mnoHSTHEM
BaHaanu3ma B YrosoBHOM Koaekce P® mnpeaycMOTpeHO YrojioBHO-HaKa3yeMble
JeSHUS, TAKUE KaK: «HAJIpYyrarejabCTBO HaJl MOTHIION», «XYJIUTaHCTBO» (€CIIH €ro
XapakTep, KacaeTrcsl MOpYd MMYIIECTBA), «YMBIIIJIEHHOE pa3pylIeHUE, YHUUTOXKEHUE
WJIY TOBPEXKAECHUE NAaMATHUKOB KYJIBTYPbl I UCTOPUU» U T.1.

Banpaner omnuyanuch 0coOOW KECTOKOCTBIO, OHM HE TOJBKO pa3pylIaiud
CBATBIHU U XpaMbl, HO CTApaJIUCh CJlIeJIaTh 3TO OCOOEHHO YHHU3HUTEIBHBIM O0pa3oM.
N3o0pereHne TepMUHA MPUIKCHIBAIOT ujieHy KoHBeHUUH [enepanphbix IllTaToB
ab6ary I'peryapy. B 1794 . on BeicTynuia ¢ "Jloki1aioM 0 pa3pylIeHHUSIX, TBOPUMBIX
BAHJAJIU3MOM, M CPEACTBAX MX MNPENOTBpAIICHUs'', MPU3bIBAS CAMBIM CYPOBBIM
o0pa3oM TpecekaTh YHHUTOKEHHWE NaMATHUKOB HckycctBa. B XIX B. cimoBo
"BaHJaaM3M" BOIIO B JMUTEPATYpPHBIM 0OMXOJ Kak 00O3Hau€HUE pa3pylICHUs WU
MOPYM MPOU3BEAECHUN HCKYCCTBA W MAMSATHUKOB apXUTEKTyphl. bonbiias coBeTckas
SHIUKIIONICIUS.  OMpEACNAeT BaHAAIU3M Kak "OeCCMBICICHHOE YHHUYTOXKEHUE
KYJIBTYPHBIX M MarepuajbHbIX HEHHOCTEH". CXO/IHbIE TOJIKOBAHHUS JIAIOT U JIPYyTHE
COBPEMEHHBIE OTCYECTBEHHBIE CIIPABOYHHKH U CIIOBAPH, AKIEHTHPYS BHHMAaHUE Ha
UPPALMOHATIFHOCTH TIOBEICHUS Pa3pyIIUTENs, a TAKKE Ha HAHOCUMOM YIiepoe.

B coBpeMeHHOM aHIVIOSA3BIYHOM MCTOYHUKE oOpaliaercsi BHHMaHUE Ha
MpaBOBOM acHeKT BaHAalu3Ma: "BaHganm - TOT, KTO HAMEPEHHO WJIU BCJIEACTBUE
HEBEXKECTBAa pa3pyllaeT COOCTBEHHOCThY», NPUHAJICKAIIYI0 BaHAAIM3Ma CTaJo

pacnupoCTpaHATbCS Ha TOBCEAHEBHBIE MPOSBICHHUsS XyauraHctBa. OHO  cTajo
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o0o3HauaTh TOpYy OOIIECTBEHHOH, YacTHOM, KOMMYHAJbHOH COOCTBEHHOCTH,
MOJIOMKHA O0O0OpYy/IOBaHHMS B Y4Y€OHBIX 3aBEJICHUAX, Ha TpPAHCIOPTE, HAHECEHUE
PUCYHKOB M HaJIMCEN Ha CTEHBI U T.I. B poccuiickom YronoBHoM kozpekce 10 1996 .
TAaKOW COCTaB MPECTYIUIEHUS HE MPEyCMaTPUBAJICS.

Crnenyer 3aMeTUTh, YTO IOPUIUYECKHUE ONpPENETCHUs BaHJalIU3Ma B Pa3HbIX
CTpaHax He coBnajaroT. Kpome Toro, AeiCTBUs, CBA3aHHBIE C Pa3pyLICHUEM YYKOI'O
MMYLIECTBA, LWHUYHbIE MOCTYNKHA B OTHOIIEHUU CBSATBIHb M T.II. MOTYT HMETh
pazuuHyto opuandeckyro kpaaudukanuio. YK PO coaepXUT HECKOJBKO CTarei,
CBSI3aHHBIX C YHUYTOKEHUEM WJIM MMOPUYEH MaTepUAIbHBIX U KYJIbTYPHBIX LIECHHOCTEN U
umymectsa. Ilomumo  "Bampmamusma"  3ro  "XynuradctBo',  "yMBIIUIEHHOE
YHUYTOXKEHUE, pa3pylIeHUE WIN MOBPEXKICHUE MaMSTHUKOB HUCTOPUU U KYJIBTYphI'",
"YMBIIJIEHHOE YHUUYTOKEHHUE WIIH MMOBPEKICHHE UMYIIlecTBa'.

[oBOpst 0 BaHAMU3MeE, MCCIEAOBATENU MOAPA3ZYMEBAIOT Pa3HOOOPA3HbIE BUIbI
Pa3pyLINTENBHOTO MOBEACHUS: OT 3aMyCOPMBaHMS MapKa U BHITANTHIBAHUS TA30HOB
JI0 pa3TPOMOB MarasuHOB BO BpEMSI MaCCOBBIX OeCTOpsAKOB. TpyIHOCTh B BBIPAOOTKE
OMpeNIeNICHUsI COCTOMT TaKXe B TOM, YTO WHAWBUIYyalbHBbIE, TPYIIOBHIE W
COI[MAJIbHBIE HOPMBI B TOHMMAaHUK TOTO, KAaKWE€ HUMEHHO pa3pylICHUS HMEIOT
JNECTPYKTUBHBIN Juisi oOmiecTBa xapakrep, He coBnagatoT. C. Kosn cnpaBeminBo
numetr: "Mbl NpUXOAMM K HENPUATHOMY IPU3HAHUIO TOTO, YTO BAHAAIM3M HE
ABJISICTCS. HU TOYHOM XAapAaKTEPUCTUKOM INOBEICHUS, HU Y3HABAEMOW IPaBOBOM
KaTeropueu, 3T0 SPJbIK, TPUMEHSIEMBI K OINpEeJeJICHHbIM THUIIAM TOBEACHUS TMPU
OMpEJIETICHHBIX YCIOBUIX'".

B oOmiectBeHHOM CO3HaHUM TIOHSTHE BAaHAAIM3M YacTO  MPEACTAET
HEMOTHMBUPOBAHHBIM, O€CIIeIbHBIM, OECCMBICIEHHBIM TOBEACHUEM. BEhIsBIICHHE
MPUYUH MPOSBICHHE U IIaBHOE MOTHBOB BaHJajlu3Ma CTAJI0 OJHOM M3 OCHOBHBIX
3a1a4 COLUMAJIbHBIX HCCIIEOBATENE € NEPBOTO MOMEHTA TOSBIEHUS NEPBBIX

coobmeHnii mo 3Toi mpobieme. Hambomee TouHOE ompenereHUe MNpPOSBICHUS M
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MOTHUBOB BaHJajn3Ma Jajl amepukaHckuid comuosior C. KosHa, B 4aCTHOCTH UMEHHO
OH TIEPBBIM HA3BaJI IECTh OCHOBHBIX TUIIOB BaHAJIN3MA:

1) Taktuueckuii BaHnanu3Mm. PazpyliieHre NpUMEHSIETCS KaK CPEICTBO IS
JIOCTYOKEHUSI UHBIX 1ienieid. Hanmpumep, ¢ 11e71b10 HEe JOMYCTUTh CHUXKEHUS PO3HUYHBIX
WJIU OTITOBBIX 1I€H, YHUUYTOXKAIOTCS OTPOMHBIE TTApTUHU TOBapa.

2) Bangamusm kak Meron npuoOpereHus. OCHOBHOW MOTHB pasrpoma
COCTaBIIsIeT MaTepuanbHas Beirona. Ilo cyrtu, sta ¢dopma BaHmanu3Mma SBISICTCS
Pa3HOBUIHOCTHIO BOPOBCTBA. [IpuMephl mogOOHBIX SBICHUN 0€3 TpyJda MOXKHO HAUTH
B JICUCTBUTEIBHOCTH COBpeMeHHOM Poccum. M3BECTHO, YTO 3HAYMTENIBHBIA BpE.
HAHOCHUTCS, TIPEXKIE BCETro, BCAKOMY OOOPYIOBaHHUIO, COAEpXKAIIeMy JOpPOTHE
IBETHbIC METAJIJIbI. JIEeMOHTUPYIOTCS ABEPHBIE PYUYKH, JOCKA IPUOOPOB U Pa3TUUHBIX
YCTPOMCTB, MeMopualibHbIe T0cKU. [lIupoko pacmpocTpaneHa 3ta ¢popma BaHIaIU3Ma
Ha TEPPUTOpUAX KIaa0uIla, KOorAa KpaayT BEHKH, IIBETHI, 30JI0TO HaJIHCEH,
MMaMSITHBIC JIOCKH.

3) Bammaimu3m kak urpa (crnoco0 yTBEpXKIEHHs). ODTO paclpoCTpaHEHHas
dhopma AETCKOTO U MOAPOCTKOBOTO BaHJAIU3MA. YHUUTOXKEHUE pacCMaTpUBAETCs, KaK
OJIHA W3 BO3MOXKHOCTEW TMOJHSATh COLMAJIbHBIA CTaTyC B TpyNIle CBEPCTHUKOB,
JIEMOHCTPUPYSI CBOIO CHITY, JJOBKOCTb, CMEJIOCTh. [10100HOE BpeMsNpenpoBOKACHUE,
KaK MMPABUJIO, UMEET XaPAKTEP JUYHOIO COPEBHOBAHUS

4) Wnpeonormueckuii BaHgamusM. OO0  HICOJOTMYECKOM  BaHIAJIU3ME
BCIIOMHUHAIOT, KOTZIA Pa3pylIUTeNb MPECIEAYET OINPEACICHHBIE IMOIUTUYECKUE WU
conmasibHbie 11eTu. OOBEKT pa3pyIieHus, KaKk MPaBUIO, UMEET SPKO BBIPAKEHHBIN U
HE CKpbhIBa€MbIii CUMBOIMYECKUI cMbICI. OH BIOJIHE MOXKET 0003HaYaTh BUJ BIIACTH,
HAIIMOHAJIbHYIO WIIM COLMAJIBHYIO TPYIIITY, COUHATbHbIE HHCTUTYTHI. /[[aBHO JOKa3aHO,
YTO MPAKTUYECKU BCE MPOUCXOJIAIINE PAHEE COLMATBHBIE PEBOJIFOLIMM U KaTaKIWU3MBI,
KaK IpaBUIO, COINPOBOXIAIOTCA YCWICHUEM HJICOJOTMYECKOr0  BaHIAIM3Ma.

Bo3Bpamasgce k Benukoil (paHIy3ckoil pEeBOIIOUMA MOXHO YBHUIETh, YTO
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pa3pylieHus MaMsITHUKOB APXUTEKTYPbI HOCHUJIO AHTUMOHAPXUYECKUH,
aHTUKATOJIMYECKUA U  aHTU(eodanbHbIA Xapakrep. VMEHHO 53THU  CUMBOJIBI
paspylanuck 0cCOOEHHO MHTEHCUBHO. bactuinus, Hanpumep, Oblia paspylieHa, Kak
CUMBOJI KOPOJIEBCKOTO CyJa. XOpOLIO H3BECTHO, CKOJIb MAacCOBO YHHUYTOXKAJIUCh
CHUMBOJIBI IIPEIBIAYIIETO CTPOs U B peBOMonMOHHOW Poccum. Tosbko, 3a mepuon ¢
1917 rtoma Owuto paspymeno 25-30 Teicsu 1epkBedd U cobopoB, Oomee 500
MOHACTBIPEH, YHUUTOXKEHO 20 MUJIJIMOHOB MKOH, CHATO M TMEperiaBieHo okojio 400
TBICSIY KOJIOKOJIOB.

5) Banmpamusm kak ¢opma mimieHue. PaspyieHue ocymecTBiseTcss Kak OTBET
Ha 00Uy WM JUYHOE ocKopOsieHne. OcoOeHHOCTh 3TOM (OPMBI COCTOUT B TOM, YTO
YHUUTO)KEHHE HMYLIECTBA MPEICTaBIseT COOOM OTCPOUYEHHBIM OTBET Ha JEHCTBHE
IPOTUBOIIOJIOKHOM CTOPOHBI M COBEpIIAETCS, KaK IpaBuilo, aHOHMMHO. OOuna
BIIOJIHE MOXKET OBITh HAJyMAaHHOW, a OOBEKT pa3pylIeHHUsS MOXKET TOJIbKO KOCBEHHO
WIM CUMBOJIMYECKH CBS3aH C NMEPBOUCTOYHUKOM BpaxaeOHocTu. Takas ¢popma mectu
MpUBJIEKaTeIbHA TEM, YTO B HAMOIIMOHAJIBLHOM IUIaHe 3()(PEeKTUBHA, HO TMO3BOJSET
MPEIOTBPATUTH JTUYHOE CTOJIKHOBEHHE.

6) 31m00HBIM BaHAAMM3M. OTO aKThl, BBI3BAaHHBIC UYBCTBAMH 3JIOCTH,
HEMPUSI3HU, BpaXAeOHOCTH, 3aBUCTH K APYTUM JIIOASIM U MOPAJIbHOE YIOBOJILCTBUS OT
HaHECEHHOro Bpena. I[Ipu 3ToM OOBEKT HE CTONIb BaXKEH, KAK B ClIydyae BaHAAJIA3Ma
cBA3aHHOTO ¢ MecThio. Hampumep, B 2018 rogy Hekuid My» 4nHA YHUYTOXKWI, MPH
MOMOIIM KHUCJIOTHI, 23 XyJ0’KECTBEHHBIX IIOJIOTHA, KOTOPHIC MPEACTABISIM COOOM
IIPOU3BEACHUS KJIACCUYECKOM >kMBomMcH. Ha Bompoc, 3aueM OH 3TO cjaenajl, OH
oTBeTWI: «MHe ObUIO HEOOXOIUMO YHHUUTOXKUTD TO, YTO JJOPOTO M BAXKHO JAPYTHM.

[Ipoxonuit Kecapuiickuii Hanmcai NOpTPET BaHAAIO0B, KOTOPBINA COXPAHSIETCS B
WCTOpUH, U TO cel JeHb: «/3 BceX M3BECTHBIX MHE IUIEMEH BaHJaJIbl ObLUTH OJHUMU
U3 caMbIX M3HEKEHHBIX. C TOro BpeMEHH, Kak UM YyAaloCh 3aBiajeTb JIuBuei, Bce

BaHAAJIbl CKEAHCBHO IIPUHUMAJIN BaHHY W ITUTAJINCH 3a CAMBbIM HU3bICKAHHBIM CTOJIOM.
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Bce oHUM B 3HAaUUTENBHON YaCTHU HOCHUJIA KPAaCUBBIE 30JI0ThI€ YKPAIIIEHUS, OJICBAJINCH B
MUJIAMCKNE IUIAThsl, KOTOPBIE TENEPh HA3BIBAIOT IIECJIIKOBBIMHU, MPOBOAS BpEMs Ha
UIIOAPOMAX U B Te€aTpax, HO camMoe OOJbIIEe YI0BOJILCTBUE OHU IMOJYYaau BO BpeMs
ox0Tbl. OHM HACIAXKIAJIWCh W TNOHUMAIM XOpOILIee NEHHWE U C YIOBOJIBCTBUEM
HaOMIoNanu 3a MpeACTaBICHUs MU MHUMOB. [OBOpsi ApyrumMu cioBaMH, BCE, 4YTO Y
JIONIEH B TUTAHE MY3BIKHA M 3PEJUII] CYUTAETCS 0CO00 MPUBJICKATEIbHBIM, ObUIO Y HUX
B MoYeTe. bOJBIIMHCTBO U3 HUX MOCENSUIOCh B MapKax, 00raThiX JEPEBbSIMU U BOJIOH,
4acTo MEXAy COOOM OHU yCTpauBaJIM MUPBI U C HEOBIBAJION CTPACThIO MpEeAaBaIuCh
BceM yrtexaM Benepe». [IpaBna, onieHUTh MO JTOCTOMHCTBY YPOBEHb MAaT€pUAIBHOMU
KYJBTYPBI JPEBHUX BaHJAJIOB ceiyac JOBOJBHO CIOXKHO, TOCKOJBKY MOCIe ce0si OHU
MPAaKTUYECKU HE OCTAaBWIM HUKAKUX apTe(akToB. ByKBaJIbHO HECKOJIHLKO MOHETOK,
IOBEJIUPHBIX YKpAIICHUH M CTella, Ha KOTOpOW M300pa’keHa ONEpEeHHas CBACTHKA,
o0o3Hauaromias coispHbIi 3HaK. CyIIecTBYeT LeNbli psji HAATPOOHBIX HAIMUCEHN, HO

HCTOPHUKH COMHCBAIOTCA B UX IIPUHAJIC)KHOCTH KMCHHO BaH/JaJIaM.
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2. Yro10BHO-IPABOBAasi XapaKTePUCTHKA BaH/IaJIU3Ma

2.1 O0beKT ¥ 00bEeKTUBHASI CTOPOHA BAHIAJIU3MA

OpHuUM U3 HEOOXOIUMBIX 3JIEMEHTOB JI0O00T0 COCTaBa MPECTYIICHUS SBIISICTCS
HETMOCPEJCTBEHHBIM 00bekT. Hayka yrojsoBHOro mnpaBa XapaKTepHU3yeT €ro Kak
KOHKpETHOE OOIIEeCTBEHHOE OTHOIIEeHHWe (WJIM HWHTEpeC), MPOTHUB KOTOPOTO
HAaIpPaBJICHO TMPECTYNHOE TMOCATATEIbCTBO, TEPIAIIEe YPOH BCIAKUM pa3 Ipu
coBeplieHun mnpectymieHus. [lpaBuiabHOe omnpeneneHne oObeKTa HMEET BaKHOE
TEOPETUYECKOE U MpakThueckoe 3HaueHue. OHO IMO3BOJISIET PACKPBITh COIMAJIBHO-
MOJINTUYECKYIO TIPUPOJYy TMPECTYIHOIO JESHUSA KakK CHenudUuuecKoro sBICHUS
COLIMAJIBHOM U3HH, a B CHIIy 3TOIO U HEOOXOAMMOCTh OOpBHOBI C HUM MPU NOMOLIA
Mep YTrOoJIOBHO-TIPABOBOTO XapakTepa. IIpaBUiIbHOE M YETKOE yCTaHOBJICHHE OOBEKTa
MIOMOTA€T  BBISABICHUIO CTENEHU  OOIIECTBEHHOM  OMACHOCTH  KOHKPETHOTO
MPECTYIUICHHUS, OKAa3bIBAET 3HAYUTEIILHOE BIUSHIE HA KBATU(DUKAIUIO ESTHUS .

HemnocpencTBeHHBIM 00BEKTOM COCTaBa MPECTYIUICHUS, TIPETYCMOTPEHHOTO CT.
214 YK PO, sBasiercst 00111€CTBEHHBINA MOPSAIOK. ITa MO3UIUS HA CETOIHSIIHUMI JEeHb
SBIIACTCS MMPE0OIaTAFOIICH.

Crenyer OTMETUTh, YTO B KOPUIUUYECKON JIUTEpATypEe HET €AMHOTO MOIX0Ja K
onpeieNICHUI0 O0IIECTBEHHOTO nopsika. BMecTe ¢ TeM pa3HOPEYMBOCTh TOJKOBAHUM
JIAHHOTO TE€PMHHA MO3BOJISIET TOBOPUTH O TOM, UTO YUYCHBIE 3aHUMAIOT JIBE€ OCHOBHBIE
MO3ULIAH, TPAKTYS 3TO MOHSATHE.

CTOpPOHHMKH TIEPBOM IMO3UIIMH, PAaCCMaTPUBAIOIINE OOIICCTBEHHBIN MOPSII0K B
IITUPOKOM CMBICJI€ CJIOBA, OMPEEIAIOT €ro KaK CHCTEMY OOIIECTBEHHBIX OTHOIIICHHH,

CKJIaAbIBAIOIIINXCsA BCICICTBUEC CO6J'HOI[CHI/I$I H p€ajin3dalr BCEX I'OCIIOACTBYIOIIUX B

3BCK.]'ICHKO C.B. VYromoBHas OTBETCTBEHHOCTH 3a HapylmICHHUC O6IJ.I€CTB€HHOFO nopsika wus3

XyJIMTaHCKHUX 1MoOyxaenuii. - M.: Hopma, 2019. — 7 c.
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JAaHHOM OOIIECTBE COIMAJIbHBIX HOpPM, MPUHIUIOB, UACH, 3aKPEIUISIOUINX
OOIIECTBEHHO HEOOXOAMMOE M Hambojiee BaXKHOE ISl JAHHOTO 3KOHOMHUYECKOTO U
MOJIMTUYECKOTO CTPOsSI TMOBEACHHUE JIIOACH, TOCYJapCTBEHHBIX M OOILIECTBEHHBIX
OpTraHU3aIUH .

B uwactHoctn, A.B. Ky3HenoB mnoj oOIIECTBEHHBIM MOPSAKOM IMOHUMAET
COBOKYMHOCTb  YCTAQHOBIIEHHBIX B  OOIIECTBE OOMIECTBEHHBIX  OTHOIICHUH,
OXpaHSIEeMBIX U  PEryIUpyeMbIX 3aKOHaMM W  TpaBWJaMU  OOIEKUTHSA,
00€eCleYnBalOIIMX YKPEIUIEHUE M Pa3BUTHE TOCYJAPCTBEHHOTO U OOLIECTBEHHOIO
CTpOsl, HENPHUKOCHOBEHHOCTb JHMYHOCTH, COXpaHHOCTh wumymecrsa. JI.C. SBuu
MPENCTaBIsAeT €ro KakK pe3ylbTaT COONIONEHUs COIMAIbHBIX HOPM, MOPSAIOK
KOHKPETHBIX SKOHOMUYECKHUX U MHBIX OOIIECTBEHHBIX OTHOLUIEHUM), CKIIAbIBAIOIIUXCS
B pE3yabTare BCEX TOCIOACTBYIOUIMX COLMAIBHBIX HOPM, OTPaXarlollUX W
3aKPEIIAIONINX NOTPEOHOCTH HOPMATUBHOTO (DYHKIIMOHUPOBAHUS JAHHOTO CIocoba
NPOU3BOACTBA U OECHPENsITCTBEHHOTO OCYLIECTBICHUS COOTBETCTBYIOIIEH €My
nonutuyeckoil Biactu. HO.A. CoKoJOB BUIUT B OOIIECTBEHHOM TMOpsJKe GopMy
YOPOYHEHUS] W Pa3BUTHUS OOILIECTBEHHBIX OTHOUIEHUH, PEryJupyeMbIX MpaBHIaAMU
OOIIC)KUTUS WJIM COBMECTHO C HOpMaMu NpaBa U mpaBwiamu ooOmexutus. [lo
MHEHHUIO YYEHOT0, OCHOBHAs 3ajadya OOIIECTBEHHOIO MOpPAJIKA 3aKIIOYAETCS B TOM,
41O OH "oO€ecrneuynBaeT HENPUKOCHOBEHHOCTh OOIIECTBEHHBIX OTHOWIEHHuM...". TL.W.
[‘puinaeB yTBep:KIaeT, YTO OOIIECTBEHHBII MOPSIIOK OXBAThIBAET BCE OOIIECTBEHHbBIE
OTHOILLEHHUS U CBA3U.

B cneunnanbHOM nMTeparype - aAMHHUCTPATUBHOW W YTOJIOBHO-IPABOBOU -
orpeziesieHne OOIECTBEHHOTO MOpsiKa MPUBOAUTCS B 0ojiee Y3KOM MOHSTHH 3TOTO
cinoBa. [lpuBepXxeHIpl AAHHOW MO3UIMUM B CBOEM OOJBUIMHCTBE BBICKA3bIBAIOT
MHEHHE, COIVIaCHO KOTOpoMy aeduHuIms "OOIIECTBEHHBIH MOPSIOK" OXBaThIBACT
co00Ol yHIllb OOIIECTBEHHBIE OTHOILIECHUSA, OOECIEUMBAIOIINE OOIIECTBEHHOE

CIIOKOMCTBHE, HOpPMallbHbIE YCIOBUS Tpyda W OblTa rpaxigaH. Bmecre ¢ Tem
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HCCIIC/IOBATENIM BCE KE PA3IUYHO KOHCTPYHUPYIOT OIpeaeiaeHue OOIIECTBEHHOTO
MopsiAKa, HMCXONId W3 00beMa OOIIECTBEHHBIX OTHOIIEHUM, COCTABIISIIOLIUX €ro
COZIEpKAHUE.

Tak, M.M. SfxyOoBuu yKas3plBaeT, YTO TMOJ H3y4aeMbIM HaMH TEPMHUHOM
HAJIJICKUT TOHUMAaTh YCTAHOBJIIEHHBIE TOCYJAPCTBOM M 3aKPEIUICHHBIE B MPABOBBIX U
MOPAJILHBIX HOpPMax IpaBuja MOBEAEHUS B OOIIECTBE, YCIOBHS HOPMAIHHOTO TPYA,
OTJIbIXa W ObITa, HPABCTBEHHBIE yCTOMW WieHOB oOmiectBa. I1.C. Jlarens cumTaert, 4To
OOIIIECTBEHHBI TOPSAOK €CTh peryiupyeMas HOpMaMd IIpaBa W IpaBUIIaMU
OOIIC)KUTHUS CUCTEMA OOIIECTBEHHBIX OTHOIICHUH, 00eCIIeUNBAIOIINX OOIIECTBEHHOE
CIIOKOMCTBHE O€30MacHOCTh JIMYHOCTH M COXPAaHHOCTh HMYIIECTBA, a PaBHO
HOPMAaJIbHBIE YCJIOBUS TPYAQ, OTIbIXa TPAXAAH U IESITEIbHOCTU FOCYJapCTBEHHBIX U
OOIIIECTBEHHBIX OpraHu3anuii, npeanpustui, yupexaenuii. T.M. Kadapos u U.T.
MycaeB BUIAT B OOIIECTBEHHOM MOPSIKEe HEOOXOAUMYIO MPEANOCHIIKY 0100pPsSeMOro
(GYHKITMOHUPOBAHUS TOCYTAPCTBEHHBIX YUPEKICHUN 1 MIPEANPUATHN, 00IIECTBEHHBIX
OopraHu3aIiii, HOpMaJIbHON 00IIECTBEHHO-TTOTUTHICCKOMN, TPOU3BOACTBEHHOM 1 HHOM
COIMATILHOM JESATEIbHOCTU, a TAaKK€ HOPMaJIbHOTO ObITa W oTAbIXa rpaxaad. O.M.
Skyba ompenenser OOIIECTBEHHBIM IMOPSAJOK KaK CHCTEMY yperyJInpOBaHHBIX
Pa3IMYHBIMUA COLIMATIBHBIMU HOPMaMU OOIIECTBEHHBIX OTHOIICHHUM, BBIPAKAIOITHUXCS
BO BHEIIHEM IMOBEJICHUM Ka)KJOTO WieHa OOIEeCTBa B CBSA3U C YIIOBIETBOPEHUEM
o01IMX MOTPeOHOCTEH.

Eme Oonee cyxas rpaHuIlbl pacCMaTpUBAEMOTO MOHSITHUS, HEKOTOPHIE aBTOPHI
CIEUUAIBHO YKa3bIBaIOT, YTO OONIECTBEHHBI MOPSAOK €CTh CHUCTEMa BOJIEBBIX
OTHOIIIEHHUM, CKJIQJBIBAIONINXCS TJIaBHBIM 00pa3oM B OOIIECTBEHHBIX MeECTaXx.
"OOmecTBeHHbI mopsnok, - numer B.C. KomwuccapoB, - mpexacrarisier coOoi
CHUCTEMY OOINECTBEHHBIX OTHOIIECHUM, CIOKHUBIIMXCS Ha OCHOBE COONIONCHHS HOPM
1paBa, HaMNpaBJICHHBIX Ha TOAJEpKAaHUE OOIIECTBEHHOTO CIOKOWCTBUS W

HPaBCTBCHHOCTH, B3daWMMHOI'0 YBAXKCHHA, HAMJICKANICTO IIOBCACHUA TIpaXJIaH B
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OOIIIECTBEHHBIX MECTax, OTHOIIeHW B cdepe corumanbHoro obOmeHus". H.OD.
Ky3HeroBa 00 O0OIIECTBEHHOM TMOpSAKE TOBOPUT Kak 00  OMpenereHHOU
COBOKYITHOCTHU BUJOB U (DOPM MOBEACHUS I'PaKJaH B 00LIECTBE, CPOPMYIUPOBAHHBIX
B HOpPMaxX MOpPAJIM W HOPMATUBHBIX aKTaX, PEryJUPYIOUIUX IMOBEJCHHUE T'PAXKIaH B
0O0IIIECTBEHHBIX MECTAX.

Cormamasgch € yka3aHMEM Ha OOIIECTBEHHOE MECTO B paccMaTpHBaeMOM
nedbunumu, H.M. 3aropoaHukoB, OJHAKO, CHEHHAIBHO MOAYEPKHUBAET, YTO
OOIIIECTBEHHBI TOPSJIOK OXBAaThIBAET COOOW Takke OOIIECTBEHHbIC OTHOIICHUS,
KOTOPBIE CKJIAJBIBAIOTCS BHE OOIIECTBEHHBIX MECT, HO HAPYLIEHUE KOTOPHIX MOMUPAET
OOIIECTBEHHYIO HPABCTBEHHOCTb.

AHanu3upys NMPUBEACHHBIC ONPEACTICHUS MOHATUS "0OIIEeCTBEHHBIN MOPSIOK",
HEeIb3d HE TMPHU3HATh, YTO HEMOCPEJACTBEHHBIM OOBEKTOM BaHJAIN3Ma MOXKET
BBICTYIIaTh TOJBKO OOIIECTBEHHBIN MOPSIOK, TOHUMAEMBbI B Y3KOM CMBICIIC CJIOBA.
Cucrema HUMEIOIIUXCS B OOIIECTBE OTHONIEHUM, Pa3BUBIIMXCA B COOTBETCTBUU C
HOpPMaMM COIMAJIbHBIMA UM HOpPMaMH IpaBa, a TaKXKe IMpaBUIaMU OOIICKUTHS, HE
MOXXET paccMaTpuBaThbCid B KauecTBE OOBbEKTa OMHOro mnpectymieHus. Kak BepHO
OTMEYAETCsl B IOPUAMYECKON JTUTEPAType, ITOT OOBEKT SBISETCS OOIIUM ISl BCEX
JesSTHUN, HapylIaloNMX HOpMajdbHOE (PYHKIIMOHMpOBaHUE obmiectBa. OmnpenerneHue
OOIIIECTBEHHOTO TOpSIIKA B IIMPOKOM CMBICIIE BCIEACTBUE HEKOHKPETHOCTH H
PaCIUIBIBYATOCTH HOCHUT CJIMIIKOM OOIIUN XapakTep U MOXKET OBbITb MCIOJIB30BaHO
JIUIIb KaK MPEANOCHUIKA IJIS €0 ONpeAeeHUs IPUMEHUTENBHO K BaH1aIU3MYy".

OObeKkTUBHAs CTOpPOHA MPECTYIUICHUSI - 3TO BHEIIHUM akT OOIIECTBEHHO
OMMACHOTO  TOCATATeNIbCTBA HAa  OXPaHSAEMbId  YTOJOBHBIM  IMPaBOM  OOBEKT.

OOBEKTHBHYIO CTOPOHY BaHJajdU3Ma COCTAaBJISIOT JCHCTBHUSA, BbIPAKAIOIIHUECS

*Curkosckast O.J1. TIcuxomnorust )KecTokoctd W BaHmanusma // [IpobiueMbl o0OecriedeH s JIMYHOM

6e3omacHoctu rpaxaad. Tpymsr Akagemun MBI Poccun. M., 2019. - C. 54-59.
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aJIbTEpPHATUBHO B: 1) OCKBEpPHEHUU 3AaHUN WM MHBIX COOPYKEHHU WU 2) mopue
MMYIIECTBA Ha OOIIECTBEHHOM TPAHCIIOPTE WJIM B HHBIX OOIIECTBEHHBIX MeCTax.
OO0s13aTeNIbHBIMU  AJIEMEHTaMU BTOPOM (POPMBI OOBEKTUBHON CTOPOHBI BaHJaIM3Ma
SBIIIFOTCSl HACTYIJIEHUE COOTBETCTBYIOILEIO MOCIEACTBHS B BUJIE MMOBPEXKICHUS WIN
YHUUTOXKEHHSI UMYIIECTBA M HAJIMYHME COOTBETCTBYIOLIEH MPUUYUHHO-CIEACTBEHHOU
CBS3M MEXIYy JESHUEM M HACTyNUBIIMMHU mnocieAcTBusMU. llog ockBepHeHHEM
3MaHUM WIM HMHBIX COOPYXEHUW IMOHUMAETCS YYMHEHHUE pa3IMYHbIX HAJINCEH,
PUCYHKOB HEMPUCTOMHOIO MM OCKOPOJISIIOIIEr0 KOHKPETHBIX JIIOJEH XapakTepa Ha
CTEHaxX JKWIbIX 3JaHMM W 3JaHUN, HMEIOUUX COLMAJIbHOE, KYJBTYpHOE H
HUCTOPUYECKOE 3HAYeHue, OO0OpYyAOBaHMM OOIIECTBEHHOIO Ha3zHaueHUsl (JTUQTHI,
Tene(OHbI-aBTOMAThI, MMOJ3EMHBIE IEPEXO/IbI U T. J1.), OCKOPOIAIONIUX 00IIECTBEHHYIO
HPaBCTBEHHOCTb, PEIUTHO3HbIE, HAIIMOHAJIbHBIE UJIM YTHUYECKUE YYBCTBA HACEIICHMUS.

[Topya umyiiecTBa Ha 0OLIECTBEHHOM TPAHCIOPTE MJIM B UHBIX OOIIECTBEHHBIX
MECTaxX O3HAa4aeT NPHUBEICHHE B IMOJHYI0 WM YacCTUYHYH) HETrOJHOCTb CPEACTB
OOIIECTBEHHOTO TPAHCIIOPTa, 000PYIOBaHUS (BECh UMYIIECTBEHHBIN KOMILJIEKC), MECT
MaccoBOro MpeObIBaHUS Jtofed (KMHOTeaTpbl, MecTa OOUIECTBEHHOIO IUTaHUS,
JeyeOHbIE YUPEKACHUS U T. [1.).

Banpanusm cuuTaeTcs OKOHYEHHBIM C MOMEHTA HACTYIUICHUS (PaKTHUECKUX
MOCTEACTBUM: OCKBEPHEHUS 3[aHUN WM MHBIX COOPYXKEHUM, MPUUUHEHUS yuiepoa

MMYILECTBY".

2.2 Cy0beKT U cCy0beKTHBHAS CTOPOHA BAaHIAJIU3MA
CyObekToM BaHJadu3Ma comtacHo mosiokeHusiM cT. 19 u 20 YK P® moxer

ObITh JI000€ (U3MUECKOE JUI0, JOCTHUTIIEe K MOMEHTY €ro COBEpIICHUs

*[lupoxos H.A. Bannanusm (yroJoBHO-IPaBOBOM U KPUMHUHOJIOTUYECKHUI actieKThl). ABToped. auc.

.KaHJ. ropu1. Hayk. M., 2018.-27c.
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YCTaHOBJIEHHOTO 3aKOHOM BO3pacTa, TO €cTh 14 ner. SIBisisicb ONHUM M3 OCHOBHBIX
AJIEMEHTOB COCTaBa MPECTYIUICHUS], CYOBEKT MPECTYIUICHHUS] HE UMEET CTOJIb CIOKHBIX
Y HEOJIHO3HAYHO MOHUMAEMBbIX MPU3HAKOB, KaK JAPYTHE €ro 3J1eMEeHThl. BMecTe ¢ Tem
MMEHHO 3TOT 3JIEMEHT COCTaBa SIBJSIETCS] B ONPEJEICHHOM CMBICIE OTIPaBHBIM, TaK
KaK HMMEHHO CYOBEKT TMPECTYIUICHUs BO3JCUCTBYET Ha €ro OOBEKT, BBIMOIHSA
OOBEKTUBHYIO CTOPOHY NPECTYIUICHUS W HMEs BHYTPU CeOs COOTBETCTBYIOIIUE
MICUXWYECKUE TPOLECChl U COCTOSAHHS KPUMHUHAIBHOTO XapakTepa, aJeKBaTHBIC
COBEpIIAEMOMY OOIIECTBEHHO OMAacHOMY aesHuto. [lpu paccmorpeHun cyObekTa
BaHJaIM3Ma HEOOXOMMO Pa3Indarh MOHITHS ""CYObEKT MpEeCTyIieHus" u "MUIHOCTh
MPECTYNMHUKA", KOTOpbIE SIBISAIOTCS ONM3KUMHU JpYyr JApyry, HO JajeKo He
coBMajalmMUMU. JIMYHOCTh MPECTyMHUKA - TIOHSATHE KPUMHUHOJOTHUYECKOE,
03HAYAIOIIIEe COBOKYIMHOCTh €r0 COIMAIbHBIX, MPABOBBIX, JEMOTPahUUECKIX U UHBIX
MIPU3HAKOB. JTO MOHATHE IIUPE, yeM MoHATHe "cyOobekT npectymieHus". [locnennee
MOHATUE SIBIISIETCS YTOJIOBHO-TIPABOBBIM M BKJIIOYACT B CEOsl TONBKO T€ CBOWCTBA
JUYHOCTH, KOTOpPbIE BXOJAT B COCTaB IMPECTYIUIEHUA. BOJIBIIMHCTBO NPU3HAKOB
cyObeKkTa BaHAaIM3Ma SBIISIIOTCS OOBIYHBIMH JIJISI BCEX COCTAaBOB MPECTYIUICHUM.
CyObekToM BaHJAIU3Ma MOXET OBITh MPU3HAHO TOJBKO (YU3MYECKOE JIMIO, TO €CTh
JUIIb 4YeloBeK. Vcronb3oBaHHbIE Uil NPUYMHEHUS Bpeda NpPH COBEPIICHUU
MPECTYIUICHUS JKUBOTHBIE WM  HEOAYUIEBICHHbIE MPEAMEThl  (MEXaHHU3MBI)
MPU3HAIOTCS CpelCTBaMU (OPYIMSMH) €ro coBeplieHus. Banmamusm oTHOCHUTCA K
YUCIly NPECTYIJICHUH, 3a COBEPIICHHE KOTOPBIX 3aKOHOJATEIbCTBOM YCTaHOBIICH
IIOHVDKEHHBIM  BO3pacT yIrOJIOBHOM OTBETCTBEHHOCTH. Ecimm 3a  coBeplueHwue
OOJBIIMHCTBA MPECTYIUIEHUHA OTBETCTBEHHOCTh BOBMOKHA € 16 JIeT, TO 32 BaHAaIU3M
JIUII0 MOXKET OBITh MPUBJICUCHO K HeM ¢ 14 5er. DTo 3aKOHOJATENHHOE MOJOKEHHE
OBLJIO HEOJHO3HAYHO BOCIPHUHATO B cpefie yueHbiX. Tak, A.E. JloH-dyeHko mocuuTan
HE0OOCHOBAaHHBIM MOHWKEHUE BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH 3a BaHJIAJU3M.

CBoe MHEHHE OH 00OOCHOBBIBAJI TEM, YTO B CHITy OCOOEHHOCTEHN MPETyCMOTPEHHOH CT.
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214 YK PO caHKUMH U TPYAHOCTEH C BBEJAECHHUEM B JKM3Hb HOBBIX BHJOB HaKa3aHUS
MPAKTUYECKA HEBO3MOKHO NPUMEHATh K BHHOBHBIM, COBEpPLIMBIIMM BaHAAIN3M B
BO3pacte 10 16 jet, kakoe-11b0 U3 MPeayCMOTPEHHBIX CAHKIIMEHW 3TOM CTaTbU BUIOB
Haka3zaHus. J[pyroil ero J0BOJ 3aKJIIOYaeTcsi B TOM, YTO BaHAAIU3M SIBIISIETCS
MPECTYIUIEHUEM HEOOJBIION TSAXKECTH, a YrOJOBHYIO OTBETCTBEHHOCTh ¢ 14 et
11e71eCo00pa3HO YCTaHABIMBATh 33 TSKKHE W 0C000 TSDKKUE TpecTyIuieHus. Bpsia nmu
MOXXHO COIJIACUTHCSI C MHEHHEM 3TOTO YYEHOTO, TaK KaK UM HE YUHUTHIBAECTCS LEIbIN
psia 00CTOATENHCTBS.

Bo-nepBbiX, BaHganu3M, TPAJULHMOHHO OTHOCUTCA K MOJPOCTKOBBIM
MPECTYIUICHUSM, [TOATOMY U 00ph0a ¢ HUM JOHKHA BECTUCH JOCTATOYHO KECTKO I10
OTHOIIEHHUIO K JIMIIaM A3TOro Bo3pacta (IO JaHHBIM M3y4eHHBIX aen, 16,4 % Bcex
BUHOBHBIX COBEPIIIINA BaHIau3M B Bo3pacte 14-15 ner).

Bo-BTOpBIX, CMBIC M 3HAYEHHE CBOMX JEHCTBUM, KaK TOTO TpeOYIOT HOPMBI
OOmieit wacTu YTOJIOBHOTO KOJAEKCA, OCO3HABAaTh TPU COBEPIICHWW BaHAAIM3Ma
3HAYUTEIIBbHO MPOIIE, YEM MIPU COBEPUIEHUHA MHOTUX APYTUX MPECTYIUICHUM.

B-Tpethux, caMu BaHIATUCTCKUE JIEUCTBUSA MPHU TOM HE TPEOYIOT KaKOW-TO
0Cc000#1 OJITOTOBKY, KPUMHHAIBHBIX 3HAHHM, HABBIKOB, OIBITa, TPUMEHEHHUS 0COOBIX
TEXHUYECKUX CPEJICTB M0 CPABHEHUIO CO MHOTMMU APYTMMHU BHUJIAMH MPECTYIUICHUI,
TO €CTh OHU BHOJIHE JTOCTYIHBI JJIs1 COBEPILICHUS B BO3pacTe A0 16 JeT.

B-uerBepThix, BaHmanu3M, Oyaydd AOCTYNEH W B OMPEICICHHOW CTEICHH
MONYJISIPEH B MOJAPOCTKOBOM Cpelie, CIIOCOOCTBYET Pa3BUTHUIO M YKPEIUICHHUIO Y JIUII
ATOrO0 BO3pacTa CKIOHHOCTEH K aHTUOOIIECTBEHHOMY IOBEICHHIO, CTAHOBSICH MJIS
HEKOTOPBIX M3 HUX HEKOEH CTyNEHbKOM HHUCXOXKIEHHUS MO KPUMHHAIBHOM JIECTHHIIE,
MOATOMY BaXKHO OOPOTHCSI C COBEPILICHUEM BaH 1ajli3Ma UMEHHO B 3TOM BO3pacCTe.

Haxkonen, B-msiThix, otMeuaembie A.E. JIOHYEHKO TPYAHOCTH C MPUMEHEHUEM

‘Ilypyxnos B.A. Paccienosanue Bangaausma: Juc. kau. opu. Hayk.-M.,2019.-9c.
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caHKIMK CcT. 214 oTYacTM HOCSAT BpPEMEHHBINM Xapakrep, Oyaydu OOyCIOBIICHBI
HEOOXOIMMOCTbIO ~ MOATOTOBUTEIBHOTO  dTafa  BHEAPEHHS B MPAKTUKY
IIPEAYCMOTPEHHBIX €10 HOBBIX BUJOB YIOJIOBHBIX Haka3aHWW, BBeAeHHBIX YK 1996 L.
Kpome Toro, cyn BipaBe 0CBOOOJUTH TAaKUX JIMIl OT YrOJOBHOM OTBETCTBEHHOCTH U
HaKa3aHWs 10 Pa3JINYHbIM OCHOBAHUSIM, HAIpUMEDP B cOOTBETCTBUU cO cT. 90 YK PO.
Benp ¢ Touku 3peHus npopUIIaKTUKN MPECTYIUICHUH 0oJiee BaXKHBIM MPEACTABISAETCS
HE YTOJIOBHOE HaKa3aHWE, & HEOTBPAaTUMOCTb OTBETCTBEHHOCTH. XapaKTEPHO, YTO
3aKOHOZATENIEM TAaK)KE YCTAaHOBJIIEHA YTOJIOBHAs OTBETCTBEHHOCTh C 14 yer 3a
3aBEAOMO JIOKHOE cooOmieHne o0 akre Teppopusma (ct. 207 YK P®D), a 310
MPECTYIUIEHUE TAKKE TPAAULIUOHHO CUHMTAETCA TMOAPOCTKOBBIM M HMEET HEMAJo
oOLIEro ¢ BaHAAJIM3MOM B MMPOUCXOXKACHHUH, CYIIIHOCTH U COJIEP>KAaHUH COCTAaBa.
[IpuMeuaTenbHbIM B 3TOM CBSA3M siBIsieTcsl BbicKazbiBanue H.I. AnpaproxuHna,
KOTOpbIM, OTMeudas OOU[yl0 TEHJEHIHWI0O CHW)XXEHHS BO3pacTa CyObEKTOB
[IPaBOOTHOIIEHU B psie OTpaciied IpaBa, CUYATAET, YTO "€CTb OCHOBAaHUA IS
YCTAHOBJICHUSI B 3aKOHE OOIIET0 BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH ¢ 14 net".
Ecnum cpaBHUTH NPECTYIUIEHUS, 3a KOTOPBIE 3aKOHONATEJIEM YCTAHOBIICH
MOHIKCHHBIA BO3PACT YTOJOBHOW OTBETCTBEHHOCTH, MEXKIy COOOH, a Takke C
OCTaJbHBIMA  BUJAMHU  MPECTYIUICHUH, TO MOXHO BBISIBUTH  CIIEIYIOILIHE
3aKOHOMEpPHOCTU. OOBEKTHI MPECTYIUICHHH, 32 KOTOPHIE YCTAHOBJIEH MOHWKCHHBIN
BO3pacT YTOJIOBHOM OTBETCTBEHHOCTH, B TOM YHCJIE€ W BaHAaIU3Ma, OOBEIUHSET
MEXAYy cOO0W U OHOBPEMEHHO OTIMYAET OT APYTHX OTHOCHUTENbHAs KOHKPETHOCTD,
OYEBUJHOCTh M OECCIOPHOCTh WX HEOOXOIMMOCTH U IOJIE3HOCTH JJIA OOIIECTBa.
HemanoBaxxHO Takke, YTO TaKHW€ MPECTYIJICHHUS MOXHO BIIOJIHE COBEPIIUTH, HE
MPUMEHSS CIOKHBIE CIOCOOBI M CPEICTBA, KOTOPHIE MOTYT OBITh HEJOCTYIIHBI JIMLIAM
IIOIPOCTKOBOI'O BO3pacTa IO YPOBHIO UX pa3BUTHs. bosee Toro, MHOrue u3 HuX, B TOM

qucCJI€, HCCOMHCHHO, U BaHJAaJIN3M, BO3MOXHO HAYMHAIOT COBCPIIATH B Iropa3ao ooiree
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paHHEM BO3pacre’.

Kpome Toro, 3akoH YCTaHOBWJI JOIOJIHUTEIbHbIE TapaHTHH ISl JIUL, HE
nocturmnx 16-nernero Bospacta. ComacHo 4. 3 cr. 20 YK P® ecnu takoe nuno
BCJIEJICTBHE€ OTCTaBaHUS B IICHUXWYECKOM pa3BUTUM HE MOINIO B IIOJHOW Mepe
OCO3HaBaTh (DAKTUYECKUN XapakTep M OOIIECTBEHHYI) OINACHOCTh CBOETO JCSHUS
700 PYKOBOIUTH MM, OHO HE IOJICKHUT YTOJIOBHOM OTBETCTBEHHOCTH. Hakower,
HECOBEPIICHHOJIETHUI BO3pACT BAHAAIUCTA MOXKET OBITh YUYTEH CyIOM B KayeCTBE
CMSATYAIOIIETO OOCTOSITENIHCTBA MTPU M30paHUK BUJA U pa3Mepa HaKa3aHMUS.

3a coBepllieHHWE BaHJATU3Ma K YTOJOBHON OTBETCTBEHHOCTH MOXKET OBIThH
NPUBJIEYEHO TOJBKO BMEHsEMOE JIHIO. BMeHseMOCTh COBEpIIMBIIETo JiH000e
MPECTYIUICHUE JIMIAa YTOJOBHBIM 3aKOHOM NIPE3IOMUPYETCS W, KaK TMpaBWiIo, B
OOJBIIMHCTBE KOHKPETHBIX CIy4YaeB COBEPIICHUS MPECTYIUICHUM HE MOJBEpraeTcs
comueHnro. ComtacHo cT. 21 YK P® HeBMeHIeMOCTL O3HA4YaeT HEBO3MOKHOCTD JIMIA
BO BpEMs COBEPIICHHS OOIIECTBEHHO OIMACHOTO NIESHHUS OCO3HaBaTh (haKTHUECKUI
XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOUX JEUCTBUM (Oe3nedcTBus) aubO
PYKOBOJAUTh HMH BCIEJACTBHE XPOHHUYECKOTO WJIM BPEMEHHOIO TMCUXUYECKOTO
paccTporcTBa, CIabOyMHUsl UM MHOTO OOJIE3HEHHOTO COCTOSHUS Tcuxuku. OOmue
YTOJIOBHO-TIPABOBBIE MpaBUJia OMNPEIEICHUS] HEBMEHSIEMOCTH OTHOCSTCA B IOJHOM
Mepe U K BaHJaIu3MYy" .

CyObekTuBHasE CTOpoHa - mpsiMoil ywmbiced. C CyObEKTHUBHON CTOPOHBI

"«YronoBHO-TIponiecCyanbHbIN Komeke Poccuiickoit @enepamum» ot 18.12.2001 N 174-®3 (pex. or
30.12.2021) / Hoctyn u3 cnpaB. — npaBoBoii cucteMmbl «Koncynerantllmtoc» (nara obOpareHus:

25.02.2022) http://www.consultant.ru/document/cons _doc LAW 34481/4.

""Vronosusii koxeke Poccuiickoit ®enepanuu" ot 13.06.1996 N 63-®3 (pexn. or 24.09.2022)

VYK P® Crarps 21. HeBMeHnsieMoCTh
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BaH/IAJIU3M COBEPIIAETCS TOJIBKO YMBIIUICHO U C MPAMBIM YMBICJIOM. MOTHBaMH 3TOTO
MPECTYIJIEHUSI MOTYT OBITh XyJIUTAaHCKHE MOOYXICHUS, PEIUTHO3HbIE COOOPaKEHUS,
037100JIEHHOCTh Ha OOIIECTBO, CTPEMIICHHE MPOAEMOHCTPUPOBATh CBOKO YAAllb,
MPOSIBUTH Cce0sl, a TAK)KE MOTHUBBI MOJUTHYECKOTO XapakTepa, JHMOO0 MECTh opraHam
rOCy/IapCTBEHHOM BJIACTH WJIM MECTHOTO camoyImpaBiieHus. [Ipu ompeneneHuu BUHBI
KaK NpU3HAKa CYObEKTUBHOW CTOPOHBI AesiHUs, NpeaycMorpeHHoro cr. 214 VK,
HE00XO/IMMO YCTAaHOBUTH NICUXMUECKOE OTHOIIIEHNE BUHOBHOTO KaK HEMOCPEICTBEHHO
K OCKBEPHEHMIO 3JIaHMM WJIM HHBIX COOPYKEHHMH, K Topye HUMYIIECTBAa Ha
OOIIIECTBEHHOM TPAHCIOPTE WM B HHBIX OOIIECTBEHHBIX MeCTax (ICHUXUYECKOE
OTpaXeHHUE OCHOBHOTO OOBEKTAa TNOCATAaTeNbCTBA), TaK W K HACTYNUBIIUM B
pe3ylibTare HEro TOCHEACTBUSAM  (MCUXUYECKOE OTPAKEHHE  00s3aTeNbHOTO
JOTIOJTHUTENIBHOTO 00beKTa). MOTHUB, 11€/1h U AMOLIMK HE yKa3aHbl B CT. 214 YK PO B
Ka4ecTBe 00s3aTeIbHBIX, HU B Ka4€CTBE KBUIM(PUIIUPYIOUIUX MPU3HAKOB, OJHAKO MX
YCTAHOBJICHHE TI0 KOHKPETHOMY YTOJIOBHOMY J€Ty HEOOXOAMMO, M OHH MOTYT OBITH
YUT€Hbl CyJIOM NpH Ha3HAYEeHUM HakazaHus. Bawpamusm cormacHo 4.l cr. 214
MOAMANACT TOJ Kareropuro HeOodbIon TsxecTd. Ilpu 370CTHOM YKIOHEHUH
OCYXJCHHOTO OT OTOBIBaHUSI 00S3aTEIBHBIX Pa0OT OHHM 3aMEHSIOTCS OTPAaHUYCHUEM
cB00OIbI WM apecToM (4. 3 cT. 49 «Obs3arenbHbie padoTe» YK P®). Ho, Hu nepaoe,
HU  BTOPOE,  COITIACHO  CT. 88 «Bunpl  HakazaHuW,  Ha3HAYaeMBbIX
HecoBepiieHHoJeTHUMY YK P®, 14-nmetHuMm nmmaM Ha3HauyeHO OBITH HE MOXKET.
CrnenoBaTebHO, 32 COBEPILICHHE BaHajlu3Ma MOJPOCTKOM HaKa3aHHsS HE IMOCIETyeT.
B cBoro ouepenp, nuIla, COBEPIIAIOIINE AaKThl BAaHIATW3MA, WMEIOT PSI OOIIMX
ocobeHHocTel. X mpecTynmHoe MOBEACHUE BO3HUKAET paHbIIE, YeM Y JPYTUx
npaBoHapymuTenei. Banmanbl 0051anal0T HEOONBIIMM KPUMHUHAIBLHBIM  OIBITOM,
CIIOKMBIIMMHUCS B3TIIAJIAMA W CTEPEOTUIIAMU aHTHOOIIECTBEHHOTO ToBeaeHms. Mx
MOBEJCHUE OTJIMYACTCS HECTaOWIBHOM KPUMHHAJIBHOW HANpPABICHHOCTHIO, a

HOTpC6HOCTI/I KpaﬁHe OTpaHHUYCHBI W IMPUMHUTUBHBI, OTYYXACHBI OT COIHAJIBbHBIX
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neHHoctedd. CouuanbHas Ae3aJanTainus 0ObIYHO YyCYTyONsieTCsi OTCYTCTBUEM CEMbH,
CHEIUATbHOCTH, TOCTOSHHBIX MECT paldOThl W KUTEJIbCTBA, PA3IUYHBIMU
MICUXUYECKUMH aHOMAIIUSIMUA. B KpUMHHAIbHOW Cpele 3TU JULA NOJIb3YIOTCS
HeOonbIIuM BiusHUEM. [IpecTynHoe noBefeHre BaH1aJI0B TECHO B3aUMOJIEHCTBYET C
X AHTUCOLMAIBbHBIM 00pa3oM >KHU3HU. JIMUHOCTH MpecTynmHUKA - BaHAANa, Kak
npaBuiio, AeOpMUPOBaHA €ro0 BKIIOYEHHEM B KPUMHUHAJIBHYIO cpeny, AedeKkTaMu
CEMEMHOr0 BOCIIUTAHUS YKE B PAHHEM BO3pACT€, XpPOHUUYECKUM HEYIOBIETBOPEHUEM
HACYIIHbIX NOTPEOHOCTEH, MOCTOSIHHOW CHUTYaTMBHOM MOTpeOHOCThIO. Baknoe
3HAQYEHUE Ul BBIACHEHUS IICUXOJIOTMYECKONM OCHOBBI IIPOTHBOIPABHOIO ITOBEIACHUS
U3 BaHJAJIMCTCKUX MOOYXICHUM MMEIOT Takuhe UX OCOOEHHOCTH, KaK IOBBIIICHHAs
BHYIIAEMOCTh W TNOJApaKaHHE MOBEJIEHUIO JPYIux, CTpEeMJIEHHEe 00pa30BaTh
HeOONbIIMe TpyNnbl, TIJ€ CKJIaAbIBAIOTCS ONpeAeNEHHbIe O0IIMe HHTEPECHI,
BBIJICNIIETCS] CBOM BOXKAK U (POPMUPYIOTCS B3IIISIIBI HA MMOBEJEHUE B OOLIECTBE, HA TO,
«4TO TAaKOE XOpOILIO M 4YTO TAKOE IUIOXO», T.€. IpynmoBas Mopayb. B Takou rpymie
MOXXET BO3HUKHYTh YYBCTBO TIPYIIIIOBOM MOPYKH, a CAEPKUBAIOIIME 3alpeTbl U
MPUHATHIE MPABUIA MOBEIECHUS B OOIIECTBE MOTYT ObITh HE MPUHATH BO BHUMaHUE
Onaromaps JOXHOMY YYBCTBY TOBapHILECTBA M KOJJIEKTUBHOM OTBETCTBEHHOCTH.
Taxum 00pa3oM, BaHIaJTU3M COBEPIIAETCS TOJBKO YMBIIUIEHO U C IPSIMBIM YMBICJIOM.
MoTtrBamMH  3TOr0 MPECTYIUIEHUS MOTYT OBITh  XyJUTaHCKUE MOOYKIEHUs,
pPENIMTUO3HbIE  COOOpakKeHHs, O03J00JIEHHOCTh Ha  OOIIECTBO, CTPEMJICHHE
MPOJAEMOHCTPUPOBATH CBOIO yalb, IPOSIBUTH C€0s, @ TAKKE MOTUBBI MOJTUTHUECKOTO
Xapakrepa, JHOO MECTh OpraHaM TOCYJapCTBEHHOM BIIACTH WM MECTHOIO
CaMOYIIPABIICHHS, UTO KAaCaeTcsl BO3pacTa HACTYIUIEHUSI YTOJIOBHOW OTBETCTBEHHOCTH

3a BaHJAJIU3M, TaK OHa HacTynaet ¢ 14 ner’.

’Koncrutymuss  Poccuiickoii  ®enepammn  or  25.12.1993  (npuHsTa BCEHAPOIHBIM
ronocoBanrem 12.112. 1993), (c yuerom nonpaBok, BHECeHHBIX 3akoHamu P 0105.02.2014, No 2 —

®K3, ot 01.07.2020, Ne 11— ®3K) / loctyn u3 cnpas. — paBoBoii cucteMsl « Koncynsrantllitoc «
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2.3 Knaccupukanus BaHaaIM3mMa

B enuHCTBEHHOM M IOBOJILHO COZIEP>KATEIbHON HAYYHOM CTaThe, IMOCBAIICHHON
TeMe BaHaanu3ma, ee aprop E.B.EBMeHOBa Ha3BaJ cieAyronme BUIbl BaHIAJIU3Ma:

1) skonornyecKuit;

2) UJI€0JIOTUUECKHUI;

3) BaHQJIM3M, COBEPIIIAEMbII U3 MECTH;

4) BaHJAIU3M MY3bIKaJbHBIX-CIIOPTUBHBIX (DAaHATHKOB,;

5) KOPBICTHBIH;

6) coBeplIaeMblii B OTHOIIIEHUU COOPY>KEHUIN MaJibIX apXUTEKTYPHBIX (popM;

7) YHUUYTOXKEHHUE U TIOBPEKJICHUE TTAMITHUKOB KYJIBTYPHI;

8) OCKBEpHEHUE MOTHJI;

9) 21eKTPOHHO-BBIYMCIUTEIHHBINA BaHAATU3M.

B »TOoM nepeuHe Ha3BaHbI HEKOTOPbIEC MPOABJICHHUS pa3pyILIECHUsI, HO €r0 BPsij JIU
MOXXHO Ha3BaTh Kjaccu(ukaiueil, TOCKOJbKY OH COCTaBji€H ©0€3 MOMbITOK
OMPENICTUTh KAKOW-TO MPHU3HAK, KOTOPHIH MOT OBl IOCIY)XHTh OCHOBaHHEM
kiaccudukanuu. B camom nene, uaeoJoruuecKuii, KOPHICTHBIM M COBEpIIAeMbI U3
MECTH BaHAAJIU3M BBIACISAIOTCA MO UX MOTHBaM. A SKOJOTHMYECKUH, OCKBEPHEHUE
MOTHJI, Pa3pylICHUE COOPYKEHUM, MAMSITHUKOB UCTOPUU U KYJIBTYPbl U OCKBEPHEHHE
MOTHJI - TI0 MOpPEeAMETaM MOCATaTeNbCTBA, a 3SJIEKTPOHHO-BBIYUCIUTEIBHBIA - TI0
cmocobaM H  CHeHNM(PUYSCKUM  TIOCICACTBUSAM, BaHIAINW3M CIIOPTUBHBIX H
MY3BIKaIBHBIX (DaHATHUKOB - 10 cyObekTaM. KoHedHo, TpynmupoBKa CTOJIb CIOMXKHBIX

SBJICHUI KaK IPECTYyNHOCTb - JIEJ0 HEJETKOE, U BPsA JIM OHO BOOOIIE BO3MOXKHO

( mata obpamenus: 25.02.2022))/http://www.consultant.ru/document/cons_doc LAW 28399/
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CTPOTO TI0 OJIHOMY OCHOBaHHIO. BmecTe ¢ TeM MbI mmoyiaraeM, 4to KiacCH(pUKAIUS
BaHJaJIM3Ma MOXET ObITh MOCTPOEHA MO KPUMHUHOJOTUYECKON MPUPOJE OTIAEIbHBIX
€ro MposIBICHUN. A OHA CKJIaJAbIBACTCSA U3 BEAYIIMX MOTHBOB U TE€X OOIIECTBEHHBIX
OTHOIIICHHH, B chepe KOTOPHIX COBEPIIAETCS arpeCCUBHOE IPABOHAPYIIICHHUE.

[To 3TOMy OCHOBAaHHMIO MBI Pa3JIMYa€M IECTh PA3HOBUIHOCTEN BaHJAIA3MA:

1) GbITOBOI;

2) SIaTaKHbIH;

3)"KpUMUHATIBHBIN";

4) uaeoNOTnUECKUi;

5) TeppOPUCTUYUECKHUI;

6) rocynapCTBEeHHO-UMHOBHUY M.

beITOBOM BaHAanM3M BO3HHMKAE€T Ha IIOYBE HENPUAZHEHHBIX OTHOUICHHUU B
CeMbE, MEXIY COCEIsIMH, YJE€HAMH MaJIbIX COIMAJIbHBIX TPYIIN, B YacCTHOCTHU
TPYIAOBBIX KOJUIEKTUBOB. ATpeccusi CMEIIAEeTCsl € JUYHOCTU TMOTEPIEBIIEro, Ha
npuHajyiexamnee emy wumymectso. (Coepiiaercs, Kak MpaBUIO, B COCTOSHHUH
aJIKOTOJILHOTO OMbSIHEHUS: 1e00IIMp HEOCO3HAHHO BBIMEIIAET CBOWM T'HEB Ha Bellax,
n30eras TeM caMbIM COBEpIIIEHUs O0yiee TSHKKUX MPECTYIUICHUH MPOTHB JTUYHOCTH. B
KaduecTBe npumepa: 31-netuuit JI. B ccope ¢ oTHOM BbUIMII JBE OYTHUIKM OCH3MHA Ha
noysi ux oOmer kBapTupel u 3axer. Cropena ofexnaa, JBEpb, TEIEBU30P, MEOEIb.
Pacnpoctpanenue mnoxapa yaanoch NOPEAOTBPATUTh; B TYUIEHUU YYacTBOBAI H
MOJIPKUTATENh, HAXOAUBIITUNCS B HETPE3BOM COCTOSIHUM .

OnarakHbld BaHJAIU3M YUHUHSIOT OOBIYHO HECOBEPIICHHOJETHHE WU €/Ba
Jocturmue 18-jeTHero Bo3pacta MOJOJBIE JIOAW M3 TaK Ha3bIBAEMBIX XYJIUTAHCKUX

noOyXJAeHu, a ToyHee - TI0 MOTHUBaM CaMOYTBEPXKACHHUS, CBOCOOpPA3HOTO

"Kynemna A.B. YronoBHO-IIpaBoBasi OXpaHa OOIIECTBEHHOTO MOPsAKAa B COBPEMEHHOM Poccum.

Huc. noxropa ropul. Hayk. - M., 2019. — 66 — 68 c.
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HEOCO3HAHHOTO TPOTECTa MPOTUB YCTAHOBIEHHBIX B OOIIECTBE HOPM IOBEICHUS,
OPWINYHUS, TOPAJOYHOCTU. DTO - MOPYraHUE CBSTHIHb, HEMPUCTOMHBIE HAJIUCH,
pa3pylieHue HaJAMOTWIbHBIX MMAMSTHUKOB Ha  KJiIaAOuIIax, OeCCMBICIEHHOE
MOBPEXIeHNE JIM(PTOB, MOOUTHE OKOHHBIX CTEKOJ B IIKoJax U T.I. Hambosee omacHbl
M3YBEpPCTBA YJICHOB CEKThI CATAaHUCTOB.

Dmaraxnas Gopma BaHmanIn3Ma Hanbonee pacupocTpadeHHas. Ocoboe MecTo B
AMATKHOM MOJIOIEKHOM BaHAAIU3ME MPUHAIJICKHUT CIOPTUBHBIM, TMPEXKIE BCEro
¢yTOonbHBIM OonienbuukaM - "¢ganaram". OHM CIOCOOHBI BBI3BaTh MAaCCOBBIE
OecriopsiikM Ha CTaJAWOHAX, VYIWIAX H IUIOMAAIX C JpakaMd H IOrpOMaMu.
"KpuMuHanpHbI" BaHAAIW3M COCTABJISICT Clydad, KOIJla YHUUTOXKEHUE WIIH
MOBPEXJEHNE O0OBEKTOB COBEPIACTCS U3 KOPBICTH, JJISI YCTPAIICHUS! KOMMEPCAHTOB
pekeTupamu, JIM0O0 B MPOIIECCE OCYIECTBICHUS MHON MTPECTYMHON EATeIbHOCTH WIH
COKPBITHS CJIEI0B TSHKKUX MPECTYIICHUH.

NneonornyeckoM BaHJANM3M - 3TO MOCATATENbCTBA HA TOCYAAPCTBEHHYIO
CUMBOJIMKY, Ha TIAMSITHUKH U MOTHJIBI M3BECTHBIX BCEMY MHUPY JAESTENel KyJIbTYpHl,
MTOJINTUYECKUX JieATeseld, BONHOB COBETCKOM ApMHH.

K o1oii kareropuum Mbl OTHECHIH OBl W TSIKKHE TOCSTATEIhCTBA HA UYXKYIO
COOCTBEHHOCTh IO MOTHMBAaM, TaK CKa3aTb, "KJIacCOBOM Bpaxibl' - K (epmepawm,
NpeANpUHUMATENSIM U APYTUM MPEACTABUTENISIM HAPOXKIAIOIIETOCS CPEITHETO Kiacca
COOCTBEHHHKOB.

Arpeccusi pa3HOro pojla, B TOM 4YHCIE€ B BHAE JECTPYKTUBHOTO
pa3pylIUTEIBHOTO HamaJeHUsl, COBEPIIATACH U COBEPIIACTCA PEIUTHO3HBIMU
danatukamu. KpaiiHe arpeccuBHBI HCIAMCKHM  (QyHIaMEHTaIu3M, HEKOTOpbIE
W3YBEPCKUE CEKThl, B YACTHOCTH YIOMHHABIIASICS YK€ CEKTa CATaHUCTOB, a TaK¥Ke

"Benoe OparctBo". Hpaeomoruyeckwii  BaHJAIU3M  4YAaCTO  COEQUHSAETCS  C
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TEPPOPUCTUUECKUMHU AKTAMU''.

""Poccuiickoe yromoBHOE 3aKOHONATENLCTBO: Yueb.: B 2 T. 2-e wm3m., mepepad. u gom. T. 2:
OcobGennas vacts // [lon pen. JI.B. Mnoramonoii-Xeraii, B.C. Komuccaposa, A.U. Papora. — M.,

2019.-314c.
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I'masa 3. OTrpanuveHue BaHIaJIu3Ma OT CMEKHBIX COCTABOB

npecTyieHus

3.1 PasrpannyeHue BaHAAJIM3MA U XYJUTAHCTBA

CocraBbl XyJqWTaHCTBA M BaHJAJIM3Ma CIEAyeT pa3rpaHUYMBaTh IO CTENEHU
0OIIIeCTBEHHON OMacHOCTH, BbIpaXarolencs B MHTEHCUBHOCTH u
MPOIOIKUTEIIBHOCTH COBEPIIIAEMBIX JEUCTBUM, a TaKKE€ B pa3Mepe MPUUUHSAEMBIX B
pe3ysibTaTe UX COBEPIICHUs BpPeAHBIX mociencTBui. I[lpu XynmurancTBe myOIUdYHOMY
MECTy COBEPIICHHUS JODKHA COOTBETCTBOBATh MyOnM4YHass 0OCTaHOBKA HMCIIOTHEHUS
ATOTO MPECTYNHOrO JesiHUA. B MpPOTUBHOM Cilydyae MOXHO TOBOPUTH TOJBKO O
HapyIlIeHUU OOIIECTBEHHOIO MOpPsAKa KaK TaKOBOM, a He O rpy0oil M SIBHOW €ro
dbopme. Ilpu coBepmieHHM BaHJadu3Ma OOCTAHOBKA IyOJWYHOCTH, KaK IIPaBUIIO,
OTCYTCTBYET JTUOO HE OXBaThIBAETCSI YMBICIOM BUHOBHOTro. BaHnmanusm kak B gopme
OCKBEpHEHHS, Tak U B (opMe MOpUH OOJBIIEH YacThIO COBEPIIACTCS B OTCYTCTBHUE
WHBIX JIMI] B BeUepHUE WK HOUHBIE Yachkl (95% ciyuaeB). BMecTe ¢ TeM HE0OX0aUMO
MpU3HaTh, YTO HA MPAKTUKE MPUYUHBI HENPaBUIbHOW KBalUPUKALMK TIPU
pa3rpaHUYEHUM XYJIUTAaHCTBA M BaHAAIU3Ma KpPOIOTCA HE TOJBKO B CXOJCTBE
yKa3aHHBIX CcOCTaBOB. OTpOMHYIO POJib 3/I€Ch MI'PAaeT CyObEKTHUBHBIA (pakTop, T.C.
HEXEJaHWEe TMPaBONPUMEHHUTENS] OOBEKTUBHO KBaTU(DPUIIMPOBATH COBEPILICHHOE
nessuue. [lomoOHasi cuTyalusi BO3HUKAeT BCIEJACTBHE TOW CHUCTEMBI OIEHKH
nestenbHocTd OBJI, xoTopas cymecTByeT Ha CErOAHSIIHMN neHb. [Ipuopurerom
JIEATEIbHOCTH TMPABOOXPAHUTENIBHBIX OPraHOB MO-MPEKHEMY OCTAETCA PACKPBITHE
MPECTYIUICHU, OTHOCSIIUXCA K Kareropuv TsHKKMX. K TakoBBIM OTHOCHUTCS U
XyJIUTaHCTBO . IMEHHO MOATOMY, €CJIM COBEPIIECHO MpecTyIyieHHe 0e3 O4YEeBHU/IIIEB,
coleprkaiiee npu3Haku, npeaycMorpenssie cr. 213 YK P®, Ha nmpakTuke 3a4acTyro
B0O30Yy’K/1aeTCsl YTOJIOBHOE JIeJI0 M0 (paKkTy MeHee TSHKKOTo MpecTyIuieHus (TeM Ooliee

YTO MHOTHE MNPU3HAKU XyJUTAaHCTBA W BaHJalu3Mma CXOAHbl). PaznooOpazue dopm
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BaHJaIM3Ma 00yCIIOBIMBAET HEOOXOMMOCTh PACCMOTPEHHUS BOMPOCOB, CBA3AHHBIX C
€ro OTrpaHMYEHHUEM OT JAPYyruX MpecTymieHud. Marepuansl cyneOHON U
CJICICTBEHHON TMPAKTUKHU TOKA3bIBAIOT, YTO pEIICHHWE JaHHOW MpoOJieMbl BCerna
BBI3BIBAET y TMpaBONpUMEHUTENEH 3arpyaHeHus. Haumbomnbime  cloxHOCTH
BO3HUKAIOT, KaK MPaBUJIO, IPU pa3TpaHUUCHUM BaHJAJIN3Ma U YTOJIOBHO HAKa3yeMoro
XyJINTAHCTBA .

VYKka3zaHHbIE TPECTYIUICHHS COBIAJAIOT MO OCHOBHOMY HEMOCPEICTBEHHOMY
00BEKTYy, B Ka4eCTBE KOTOPOrO BBICTYIMAET CHUCTEMa OOIIECTBEHHBIX OTHOIIECHUM,
CBS3aHHBIX C oOecrmedeHueM oOmecTBeHHOro mopsiaka. [lostomy mnpu  ux
pasrpaHUYeHUd HEOOXOAMMO AaKIIEHTHUPOBaTh BHUMAHUE Ha MpEAMETe, a TakkKe
cnenuduke OOBEKTUBHBIX M CYObEKTHBHBIX IPU3HAKOB 3JIEMEHTOB COCTaBa 3THUX
JCSTHUH.

[IpeameTsl, KOTOpble MOTYT OBITh OCKBEPHEHBI WM TOBPEKACHBI IpU
COBEPIICHUHU BaHAAIN3Ma, YKa3aHbl HEMOCPEICTBEHHO B nucno3uiuu cT. 214 YK PO.
OT0 3MaHUS UK IPYTHE COOPYKEHUS, UMYIIECTBO B OOIIIECTBEHHOM TPaHCIOPTE WITU
B JIpyTUX OOIIECTBEHHBIX MecTax. [Ipyu Hanuuuu onpeeeHHbIX YCIOBUM MPEAMETOM
BaH/IaJIU3Ma MOTYT SIBISITHCS M KYJIBTYpHbI€ IEHHOCTU. OJJTHAKO 3TO BO3MOXKHO TOJIBKO
B TOM CJIyyae, €Clid B KauecTBe IpeIMeTa MPecTyIUIeHUs] OyIyT BBICTYIaTh UMEHHO
3JaHUE WM UHOE COOPY’KEHHUE, UMEIOIIEE KYIbTYPHYIO LEHHOCTh. OOBEKTHBHAS e
CTOpOHA JTaHHOTO COCTaBa XapaKTEPHU3YETCS OCKBEPHEHUEM YKa3aHHBIX MPEIMETOB
MyTEM HAHECEHUS Ha HUX Pa3JIMUHBIX KPacSIIUX BEIIECTB B BHUJC IMATCH, HAMUCEH
WJIM PUCYHKOB HEMPUCTOMHOTO, IMHUYHOTO COJEP KaHUSI.

Hampumep, o06ocHOBaHHO ObUTM KBaTU(UUIUPOBAHBI KaK BaHIATU3M JIEACTBHUS

HecoBepieHHosieTHUX K. u T., kotopeie B mae 2019 . B HOUHOE BpeMsI C TTOMOIIBIO

“Beknenko C.B. YronoBHas OTBETCTBEHHOCTh 3a HApyLIEHHE OOIIECTBEHHOIO IOPSIAKA U3

XyJIMTaHCKHUX 1MoOyxaenuii. - M.: Hopma, 2019. — 7 c.
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OAJIJTIOHYMKOB C KPACKOW HAHECIIH HAJIMUCh IIMHUYHOTO COJIEp>KaHus pazmMepom 2 X 4,5
M Ha omnope Mmocta llerpa Benukoro, pacnoiokeHHOTO MO MaJoOXTHHCKOMY
npocriekty TI. Cankr-IlerepOypra u NpeACTaBISAIONIETO AJiA TOpojia KYJbBTYpPHYIO U
HMCTOPUYECKYIO LIEHHOCTD.

[IpumeuarensHo, 4TO B nucno3uiuu cT. 213 YK P® Het npsamoro ykazaHus Ha
MPEAMETBI, KOTOPbIE MOTYT IOABEPrarbCsi MNPECTYIIHOMY BO3JACUCTBUIO IIPU
COBEPIICHUU JAHHOTO JACSHUS.

Banpmann3M v XyJIUraHCTBO COBEPIIAIOTCS TOJBKO MyTEM AKTUBHBIX JICVCTBUM,
CIIOCOOHBIX NMPHUYMHATH ompeneneHHbid Bpen. [Ipu stom B aucnosuiuu ct. 213 YK
P® Her ykazaHMs Ha OCKBEpHEHHE M TMOpYYy HMYIIECTBA Kak Ha 00s3aTeNbHBIN
npu3Hak 3Tux JAeucTBuid. [logoOHBIE nEsTHUS IEIMKOM OXBaThIBAIOTCS COCTABOM
MPECTYIUIEHUS, IPEAYCMOTPEeHHOTO cT. 214 YK PO".

[IpuBeneHHBINM BBINIE TMPUMEpP TMOATBEPXKIAET TOT (aKT, 4YTO PaOOTHUKU
MIPaBOOXPAHUTEIHHBIX OPTaHOB 3a4acTyl0 JMOO HE MOTYT TIPOBECTH YETKOTO
pasrpaHUyYeHUs] MEXKAYy XYJIUTaHCTBOM U BaHJAIU3MOM, JHOO HE JeJaloT 3TOro
CO3HATENIbHO. OJTO BBI3bIBAET OOOCHOBAaHHYIO TpPEBOTY, TaK Kak OLIMOKH B
KBUIM(PUKAIIMKA TPECTYIUICHUH TPUBOAAT K HAPYIICHUIO OJHOTO W3 TJIaBHBIX
MIPUHLUIOB YTOJOBHOTO 3aKOHOJATENBCTBA - MPUHIMUIIA CIIPABEIJIMBOCTH HaKa3aHHs
3@ COBEPLICHHOE MNPECTYIUICHUE. Takoe TOJIOKEHHE HaM MPEJICTaBIACTCS
HEJIOIYCTUMBbIM. B 3TOM CBSI3U OIpEIEICHUE OCHOBHBIX ITPU3HAKOB OTIPAaHUYCHUS

YKa3aHHBIX COCTaBOB ITPHOOpPETAET 0COOYI0 aKTyaJbHOCTh U 3HAUUMOCTB '*.

P"Vronosusiii koneke Pocceuiickont @enepanun” ot 13.06.1996 N 63-D3 (pen. ot 24.09.2022)
YK PO Cratbs 214. Banganuzm

“Curkosckas O.J1. Tlcuxosorus >keCToKoCTH M Banjganuzma // IIpoGiembl 0OeCrieueH s JTMYHOM

6e3omacHoctu rpaxaad. Tpymsr Akagemun MBI Poccun. M., 2019. - C. 54-59.
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3.2 XapakTepHuCTHKA JIMI CKJIOHHBIX K BAHAAJIU3MY

Banpanusm - mpeumyliecTBEHHO  MYKCKoMl — (deHomeH. DIToT  (akT
KOHCTAaTUpyeTCs MPaKTUYECKH BO BCEX MCCieNoBaHusAX U o030pax. Ho, xoTs B nenom
JIOJISL JIUI] YKEHCKOTO ToJjIa CPeld BaHIAJIOB KpaliHe Malia, a0CONIOTHAS YUCIEHHOCTh
YKEHILUH, 33/Iep’KaHHbIX 32 BaHaaim3M, BreyanisieT. B 2018 r. B CILIA 3a pa3pyuieHnue
cooctBeHHOCTH OblTM apectoBaHbl Oosiee 30 000 >xenmuH. B wucciaegoBanuu
BaHJAJIU3Ma CPEAM ILIKOJIBHUKOB, NpoBeaeHHOM II. Puuapnc, B3auMOCBSI3b MEXKAY
MOJIOM U KpYNHbIMU (hopMaMH BaHJaau3Ma (OUTbE CTEKOJ, Mopya IIKOJIbHOW Mebenn
1 T.J.) ObUTa TOATBEPKJICHA, OJHAKO OKa3ajach He odeHb cuibHOM. K. Tairapr B
aHAJOTMYHOM  MCCJIEIOBAHUM HE  OOHApYXWJI  3aBUCUMOCTH  COOOIIaeMOro
HAaHECEHHOro yiiepoa oT nona. B oTHomeHUNn xe Menkux (OopM BaHIATM3Ma MOYKHO
JIOBOJIBHO YBEPEHHO YTBEpP)KJaTb, YTO OHU pPAaCHpOCTPAHEHBbI CPEOU JACBOYEK HE
MEHbIIE, YeM Cpelud MaJdbdMKOB. [0 HEKOTOpPHIM [aHHBIM, JE€BOYKH )K€ Yalle
MaJbdMKOB COOOINAIOT O TOM, YTO COBEpLIAIM MEJIKME pa3pylIeHUsT U MNOpUy
HIKOJIBbHOTO 000pynoBanus WHTepecHyio TeHAeHIMIO oTMmedaeT A. l[omamrediH B
OTHOILLIEHWH TAKOW PAa3HOBUIAHOCTH BaHJalM3Ma, Kak nomxoru. Eciu B 2018 1. Ha 12
apeCTOBAHHBIX MOHKUTaTeNel-My 4UH npuxoauinack | kenmuua, To B 2020 1. 31O
cooTHolleHue 010 yxe 6 k 1. Ilpu oleHke MONOBBIX pa3iuyuil B MOJPOCTKOBOM
BaHJAJIU3MeE CIIEAYET YUYUTHIBATh PA3IUYHYIO CTPYKTYPY BO3MOXKHOCTEH MaJbUUKOB U
neBouek. Kpymueie (opmbl paspyiieHuil, 0 KOTOPHIX dHalle COOOIIA0T MajbuUKH,
OOBIYHO MPOUCXOAAT MO3AHO BEUEPOM, KOTJa MOAPOCTKM TYISIOT MO YiIUIaM.
B0O3MOXXHO, 4TO pOAMTENM pa3pelIalOT IMO3JHO TYJISITh CKOPEE CHIHOBBAM, YEM
no4yepsiM.  ITO  OOCTOATENHCTBO MOXKET BbI3BaTh HEKOTOPOE IPEyBEIUYCHHE
YKa3aHHBIX Pa3IUYU.

MHOIrOYUCIEHHBIE UCCIEN0BAHUS U CTATUCTUYECKUE TAHHBIE MOKA3bIBAIOT, YTO
OOJBIIMHCTBO aKTOB BaHAJIM3Ma COBEPIIAETCS MOJOABIMHU JIFOAbMU, HE JOCTUTTITUMU

25 ner. Ilo naHHBIM BBIOOPOYHBIX OOCJIENOBaHUW MOIPOCTKOB, MUK BaHJAIU3Ma
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npuxoautcs Ha 11-13 ner. 3ateM Aons BaHIanv3Ma B CTPYKTYpE MpaBOHAPYILIECHUI
pesko manaer. Ilo mannbiM Jle brnana, paspylieHuss HMyIIECTBa Yallle BCEro
COBEPIIAIOTCS WMMIYJbCUBHO, IO BIMSHUMEM cHTyauuu. B 66% cioydaeB akr
BaH/IaJIU3Ma HE MOATOTaBIMBAJICA, NPU 3TOM B 65% ciaydaeB MOAPOCTKU MPUMEHSIIN
Kakue-nmbo opyaus paspyuieHud. Xota 18-20% cooOmmin, 4yTo HEpBHUYAIU BO
BpEMs U MOCJIE aKTa BaHAAIN3Ma, B KOTOPOM OHM y4aCTBOBAJIM, B LIEJIOM Pa3pylICHUE
MPU3HAETCA Pa3BJICKATENbHBIM BPEMSIIPENPOBOXKICHUEM. BaHaambl, Kak IpaBuUio,
COBEpIIAIOT pa3pylIeHHus TaMm, TJe CcaMU U JKUBYT. BakHasg XapakTepUCTHKa
HOJPOCTKOBOTO BaHJaJIM3Ma - IPUCYTCTBHE COOOIIHUKOB. X 00buHO 3-4, OHU TOTO
K€ BO3pacTa WM OTJIMYAIOTCA MO BO3pacTy He Oojee yeMm Ha 1-2 roma. Banpganusm
3aHUMAET 3aMETHOE MECTO B CTPYKTYPE KPUMHHAIBHOM aKTUBHOCTH MOAPOCTKOB 13-
17 gner. Banmanmu3my CONyTCTBYIOT W Jpyrue, dYacto Ooyee Ccepbe3HbIe
npaBoHapymeHus. [1o nanneim J[. Dnnumora, 53% BaHIam0B COBEPIIWIIN 110 MEHBIIIEH
Mepe 3 mpaBoHapymieHHss w3 paspspa Oonee Tsokensix. JI. [IIsHHOH mpoBen
PETPOCTIEKTUBHBIN aHAJIN3 MOAPOCTKOBOTO BaHAANM3Ma B MpecTynmHou kapbepe. Ilo
JAHHBIM €ro MCCIEIOBaHus, T€, KTO 3aJEpKUBAJICA MOJUIMEN 3a BaHAAIU3M B
Bo3pacte oT 6 1o 17 nert, k 21 roxy nmenu 6oiee CEpPhe3HYI0 IPECTYITHYIO Kapbepy.

B  oOmectBeHHOM CO3HAaHHWUM CYILIECTBYET ONPEICICHHBIM  CTEPEOTHUI
NOJPOCTKa-BaHAaa. Pa3pyminrens MNpeACTaeT MNPUMUTUBHBIM CYLIECTBOM €
OTKJIOHEHUSIMH B YMCTBEHHOM U TICUXMYECKOM Pa3BUTUU. OJTU XapaKTEPUCTHKHU
aCCOLIMMPYIOTCS C HU3KUM COI[MATbHBIM CTAaTyCOM CeMbH. [laHHBbIE MCCIeI0BaHUN HE
MNOATBEPXKAAIOT 3TOT 00pa3. HMcciemoBaHus HE BBISIBIUIA KOPPENALUUA MEXIY
CKJIOHHOCTbIO K BaHJAJIM3My Y TIOJPOCTKOB W UX MPUHAUIEKHOCTBIO K
OIPEAEIICHHOMY COLMaJIbHOMY KJaccy, pacoil, HallMOHAJIbHOCThIO. B mccnenoBanun
BaHJAIM3Ma CpPEIU CTApUIUX IIKOJHUKOB Talraprt maxke oOHapyxui ciaadyro
MOJIOKUTETFHYIO ~ KOPpEJSiMI0 € colMaibHbiM  cTarycoM. Ilo pesynbratam

BBIOOPOYHOTO o0cnenoBaHus MO/IPOCTKOB-IIPABOHAPYIIIUTENECH, HaJIu4yue
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OMOIIMOHAJIBHBIX TIpo0OJeM B IICJIOM HE BIUSACT HA YPOBEHb BaHjIailu3Mma. B
HCCIIEIOBAaHUAX BaHJAIU3Ma CPEaH IKOJIHBHUKOB OBLIIO OOHAPYKEHO, YTO MOAPOCTKH-
BaHJIAJIbl HE OTIMYAIOTCS MO XapaKTEpUCTHUKaM JMYHOCTHOM Oe3 ajanTaiuu OT
OCTaJbHBIX. B 4aCTHOCTH, OHM HE OTIMYAIIMCH IO CTCIICHU ONTHMH3Ma-IIeCCUMU3MA,
YPOBHIO CAaMOYBa)KEHHUsSI; MX CAMOOIIYIIEHHWE OBbUIO HE Xy)XXe, YeM Yy OCTaJIbHBIX
IIKOJILHUKOB. [logpocTku-BaHAansl 00JIalal0T MOPUMEPHO TaKUM K€ YPOBHEM
WMHTEJIJIEKTa, KaK UX CBEPCTHUKH, OJIHAKO YCIIEBAIOT B IIIKOJIE ropas3io Xyxxe. UMeHHO
yCIIEBAEMOCTh, B OTVIMYKE OT COIMAIIBHOTO KJlacca, sIBJIETCS TeM (PakTopoM, KOTOPBIi
MpeCKa3bIBaeT JEIMKBEHTHOCTh MOAPOCTKA, B TOM YHUCJIE U BaHJaau3M. Bo MHOrux
aMEpPUKAHCKMX  IIKOJIaX  CYHIECTBYeT CHCTeMa, TIpU  KOTOpOH  ydaliuecs
pacrpeAeNsitoTcsl Mo y4eOHBIM TpyIaM COOTBETCTBEHHO YCIEBAEMOCTH. Talrapt
OOHapy>XKWJI, YTO TTOMEIICHUE YICHUKA B XY/IITUN KJIacC ABISETCS CUIBHBIM (DaKTOpOM
CTUMYJIALIMU BaHJadu3Ma. JIpyruM BaXHbIM (DAKTOpOM BaHJadu3Ma SIBISETCS
KOH(JIUKT C POAUTEIISIMH WM IIKOJbHBIMA YUYUTEISIMH, a TaKKe HAIWYUE IPY3CH,
KOTOPBIC YaCcTO pa3pylIatOT U JJOMAIOT YTO-HUOY/Ib.

Uccnenosanune A. XayOepa, ompocuBmiero 500 moapoctkoB 12-18 ner,
3JIep)KaHHBIX TOJUIIMCH 3a BaHJAJIM3M, IOKA3aJio, YTO OOJIBIIMHCTBO '"3JIOCTHBIX'
BaHJIaJIOB HAXONATCS B KPU3UCHOM KU3HEHHOU cutyaruu. s 58% wu3 HuUx ObuH
OJTHOBPEMEHHO CIPABEJIUBBI CIEAYIOLIME XapaKTEPUCTUKU: UMH HE MHTEPECYOTCS
POAUTENN, OHU IJIOXO YCIIEBAIOT B IIKOJIE M UX JAPY3bs TAKXKE SBISIIOTCS "TPYAHBIMU
noapoctkamu". Tonbko 4% '"3710CTHBIX" BaHJAJIOB HE HWMEIM HHU OJHOM U3
YIOMSIHYTBIX XapakTepucTuk. [logpocTku-Bangaibl 0ojiee HETaTUBHO OTHOCHIIHCH K
IIKOJIe, Yallle MPOTYJIUBAIN 3aHATHS, OOJIbIIIEe MPEANOYUTATIN HAXOAUTHCS BHE J0Ma,
OOBIYHO BMECTE C JIpy3bsiAMH. VX poauTenu yaiie He 3HaM, IJie UX JETU MPOBOJIST
Beuepa. 96% MOAPOCTKOB-BAaHAANIOB PETYISPHO YHOTPEONISIIM  aJKOTONbh WU
pas3uyHble HAPKOTUKH, 48% ynoTpeOIsIn U alIkoroJib, U HAPKOTUKHU. IMITUPUIECKUE

HUCCIICAOBAHMA BaHAAJIM3Ma CPCAW INKOJIBHUKOB IIOKA3aJIM, YTO YCIICXHW B HIKOJIC
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ABJIAIOTCA (I)aKTO];)OM, CHMKAroMMM BCPOATHOCTb BaHJAaIM3Ma CPCAW IIOAPOCTKOB,

UMEIOIUX JAPyTHUe HeOIaronpusTHbie (GakTopbI® .

3.3 IlpexorBpanieHue U KOHTPOJIb BAHAAJIN3MA

[IpenoTBpaiienre peasbHO BO3MOXKHOIO  MPECTYMHOTO  IOCAraTelbCcTBa
O3Ha4yaeT ONIOKMPOBAHUE peaU3alMi MPECTYIHOTO HaMepeHHs, OOHapyKEHHOTO
JUIOM CJIOBECHO WJIM HPUTOTOBUTEIBHBIMU JIEHCTBUSMHU, HE SBISIFOIIUMUCA
AIIEMEHTAMH OOBEKTUBHOM CTOPOHBI 3aMBIILISIEMOT0 MPECTYIMHOIO MOCATaTebCTBA.
[IpeceuenremM MpuU3HAETCS NPUHYAUTEIBHOE IPEKpPAlIEHUE YK€ HadaBLIeHcs
IPECTYIHON AESITEIbHOCTH, HAIPAaBICHHON HAa JOCTHXKEHHE OOILIECTBEHHO OMAcCHOMN
LEJIH.

B ommmuuu ot npodunakTHKM, TNPEIOTBPALLEHHWE U IPECeUeHUe BCeraa
NEePCOHU(PUIIMPOBAHBI, TO €CTh MMEIOT B BUIY KOHKPETHBIX JIHI], TOTOBALIUXCA K
IPECTYIUICHUIO MJIM HAuyaBIIMX €ro copepuieHue. llocsrarenscTBO HE coBepLIaeTcs
WIN HE JJOBOAUTCA 0 KOHIIA Onarofapsi yCUIUsAM 3alHTEPECOBAHHBIX JIMIL: HAIIPUMED,
OOBEKT MOCATaTeNIbcTBA MNPSYYT B HAJEKHOE MECTO, YCTAHABIMBAETCS OXpaHa
00beKTa, MPEeANPUHUMAIOTCS MEPhl AMUHUCTPATUBHOTO PUHYKICHHUSL.

[TpectyuieHne MOXXHO MpPEAyNpeIUuTh YCTHBIM BHYLIEHHMEM M HAallOMHHAHUEM
00 OTBETCTBEHHOCTU. Takue Oecenbl Ha3bIBAIOTCS NpouiakTuueckumu. OHHU, Kak
IIPaBUJIO, COYETAIOTCA C MHBIMH IPEAYNPEAUTEIbHBIMU MEPaMH, HanpHuMep,
uH(pOpMHUpOBaHWEM COOCTBEHHHMKA WJIM BiajAeibla OO0 OMNACHOCTU YHHYTOXKEHUS
UMYIIECTBA.

[Ipectymuienne cuuTaercsi NPEJOTBPAIICHHBIM, €CIM JIMIO, KOTOpOE YKe
HAyaJi0 HAMEYEHHYIO MPECTYNHYIO IEATEeIbHOCTh, IO CBOEH BOJE OTKA3aJOCh OT €ro

MPONOJKEHNS] U NIPUYUHEHUS pealbHOTO Bpena. Hampumep, HEKTO, kKenas B30pBaTh

PIllypyxuoB B.A. Paccnenosanue Banaanmusma: Jluc. kau. opu. Hayk.-M.,2019.-9c.
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3/IaHWe, YCTAaHOBWJI B HEM B3PBIBHOE YCTPOMCTBO, HO 3aTeM yOpan ero, oOHapy»KuB,
YTO B 3JaHUM HAXONATCSA JIIOAM, W OTKa3ajcsi OT ITOBTOPHOIO IOKYLIEHHS.
JIoOpOBONBHBIN OTKAa3 OT COBEPIICHUS NPECTYIUICHUS MCKIIOYAET YTOJOBHYIO
OTBETCTBEHHOCTh 3a IMOKYIICHHE, HO HE OCBOOMXKIAET OT COBEPIICHHOTO HWHOTO
OKOHUEHHOIO TMpecTyIyieHus. B HameM mnpumepe - 3TO HE3aKOHHOE HOIIEHUE,
XpaHeHHe, TPUOOPETEHNE B3phIBUATHIX BemecTB (CT. 222 YK)'.

[lenTpanbHOi (QUIypoli B OSTOM el SIBISETCS YYaCTKOBBI HHCIIEKTOP
Mununud. [locTositHHOE OOIIEHHE C KUTEISIMHU, 3HAHUE JIIOJEH, CKJIOHHBIX K
OTKJIOHSIIOIIEMYCSI TIOBEJICHHIO, CO3/[aHHE AaKTHUBa JIOOPOBOJIBHBIX IMOMOIIHUKOB
MO3BOJISIIOT ~ pa0OTHUKY  MWJIMIIMM ~ CBOEBPEMEHHO  TIOJydaTh  OINEpPaTHUBHYIO
uHpopMalMi0 W HE JIONMYyCKaThb HAa YYacTKe MpPeIHAMEPEHHBIX BaHAATUCTCKUX
nevictBuii. Ocoboro BHUMaHuUA K cebe TpeOyroT cBeneHus O HehopMalbHBIX
MOJIOZICKHBIX ~TIpynmnax aHTUCOIMAIbHOW HampaBlieHHOCTH. Peub wuager 00
arpeCCUBHBIX TEPPOPUCTUUYECKUX OOBEIMHEHHSIX THUIA KPUBOPOKCKUX '"OEryHOB",
"poKepoB, "MEeTANIUCTOB", a TaK)Ke HEO(PAIITUCTCKUX M CATAHUHCTCKUX TPyIIIax.

D¢ dHeKTUBHBIMU MPABOBBIMU UHCTPYMEHTAMU MPEIOTBPALIEHUS U TTPECEUEHUS
BaHJAIM3Ma SIBJISIFOTCS 3aKOHBI 00 ONEPATUBHO-PO3BICKHOW JESITENBHOCTH, O
npouIIaKTHUYEeCKOM  y4yeTe, 00 aJIMUHUCTPATUBHOM HAJ30pe 3a JIMLAMHU,
OCBOOOXJIEHHBIMU M3 MECT JIMILIEHUS CBOOOMBI, 00 OpraHax W ciyx0ax Mo jenam
HECOBEPILICHHOJIETHUX. PerynspHble BCTpeUd C MOJ YYETHBIMU W TOJIHAI30PHBIMU
rpakJIaHaMU TO3BOJISIFOT HE TOJIBKO BBISIBUThH OMACHOCThH COBEPILIECHUS MPECTYILICHUS,

HO M OKa3aTh IMOMOIIb B COIMAIBHOW peabunutanuu. KoMmneTeHIms KpuMHHATBHON

WK P® Crarbs 222. HesakoHHble NpHOOpETEHHE, Tepenada, COBIT, XpaHEHHE, IEPEBO3Ka,
NepechUIKa UM HOUIEHHE OpPYKHs, OCHOBHBIX YacTe€ll OTHECTPENbHOTO OpYyKus, OOEmpHracoB (B

pen. ®enepanbroro 3akoHa ot 01.07.2021 N 281-D3)
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HOJUIMK O JeJlaM HECOBEPILIEHHOJETHUX HAYMHAETCA C OOS3aHHOCTH MPOBOIUTH
paboTy MO mpea BpallEHUIO MPABOHAPYLIEHUH HECOBEPUIEHHOJETHUX, BBISABISTH,
IpeceKkarb M pacKpbiBaThb npecTymieHus. Kak wW3BecCTHO, NpaBOHAPYIIECHHUS,
CBSI3aHHBIE C YHMUYTOXKEHMEM U TOBPEXKJCHUEM HMYILECTBAa, OCOOCHHO Ha
KEJIE3HOJOPO’KHOM TPAHCIOPTE, YacTO COBEpIIAIOT NOApocTKU. [losToMy poib
KPUMUHAJIBHOM MWIMLIMK 10 JeJlaM HECOBEPUIEHHOJETHUX B IPOTHUBOAECHCTBUU
BaHAAJIM3MYy TPYIHO NEpeoLeHUuTh. Ee COTpyIHUKHN BBISBISIOT IPUYUHBI U YCIIOBUS,
KOTOpPbIE CIIOCOOCTBYIOT AECTPYKTUBHOMY MOBEIEHUIO, IPEANPUHUMAIOT MEPHI 110 UX
YCTPAHEHUIO, MPUHUMAOT y4acTHE B IPABOBOM BOCHHUTaHUM MNOAPOCTKOB'. OHHU
BEAYT NPOPUIAKTUYECKUNA y4YeT HECOBEPIICHHOJIETHUX COBMECTHO C POJUTEISIMHU,
IIKOJaMUd M MHBIMH YUYPEKICHUSMH M JIMUAMU MPEAOTBpALlAlOT M IPECEKaroT
[IPaBOHAPYIIEHMs,, B YaCTHOCTM MoOpuy wumylectsa. IlpemynpenurenpHas
JESATENBHOCTh CPENM HECOBEPILICHHOJETHUX CTPEMUTCS 3alIUTUTh IMOAPOCTKOB OT
TIIETBOPHOTO BIUSHUS Ha HUX "OmaTHOM" CyOKymbTypbl, OT BOBJECYEHHUS HX B
IIPECTYIHYIO JEATENBHOCTh B3POCIBIMH, B YAaCTHOCTH pPAaHEE CYAUMBIMH. 3aKOH
00s13bIBa€T KPUMHUHAIBHYI0 MUJIMIUIO MO JieJJaM HECOBEPUIEHHOJETHUX BBISBISATH
B3pOCIBIX JIML, KOTOPBIE BOBJIEKAIOT NOAPOCTKOB B IPECTYNHYIO JAESITEIBHOCTb,
IPOCTUTYLIMIO, IbSHCTBO, HAPKOMAHUIO U HUIIEHCTBO, a TAK)KE MPONAaraHAUPYIOIINUX
HACHUJIME, )KECTOKOCTh, CEKCYaJIbHBIN pa3Bpar.

Koopaunanus paboThbI o pEyIPEKICHUIO IPECTYITHOCTH
HECOBEPIICHHOJIETHUX BO3JIAaraeTcsl Ha CHelHalbHbIe TOCYJaPCTBEHHBIE YUPEKIACHUS
- Komurer mo gemam HecoBepiieHHoNeTHUX KaOmHeta MUHHCTpOB YKpawHBI U
CIIy’)kObl TIO JieJlaM HECOBEPIICHHOJETHUX MECTHBIX OpPraHOB HCIIOJHUTENIbHOM

rocyaapcTBeHHo BiacTh. Takum oOpazom, 3akoHoM oT 21 suBapsa 1995 1. coznmana

"Kynennu A.B. YronoBHO-TIpaBoBasi OXpaHa OOLIECTBEHHOIO MOPAAKA B COBPEMEHHOM

Poccuu. Jluc. nokropa ropua. Hayk. - M., 2019. — 66 — 68 c.
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IICHTpAJIM30BaHHAS C  I[MHPOKHUMH  TOJHOMOYHSMH  CTPYKTypa  CyOBEKTOB

npeaynpeKaACHUs IMMPECTYITHOCTU HCCOBCPIICHHOJICTHHX.

3ak/IroueHue

B 3aBepumieHun naHHON paOOThl HYKHO IMOJBECTH HWTOT, KacaTelbHO COCTaBa
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BaHJaJIM3Ma; TIPU PACCMOTPEHUH COCTaBa BaHJIaJu3Ma B CBOIO OU€pE/lb B KAYECTBE C
O0OBCKTUBHOW CTOPOHBI BBHICTYIIAeT ACHCTBUE, CBI3aHHOE C OCKBEPHEHHEM 3TaHUI
WM WHBIX COOPYKCHHH W MOpUYeil MMYIIeCTBa Ha OOIIECTBEHHOM TPAHCIIOPTE WU B
MHBIX 00IIIECTBEHHBIX MECTaX.

OOBEKTOM TPECTYIUICHUS BBICTYIAET OOIIECTBEHHBIH TOPSIOK, MPEIMETOM
MPECTYIUICHUS 3aKOH Ha3bIBaCT 37aHUS, HWHBIE COOPYKCHHs, HMYIIECTBO Ha
0OIIIECTBEHHOM TPAHCIIOPTE MJIM B MHBIX OOIIECTBEHHBIX MECTaXx.

CyObeKTHBHAsI CTOPOHA BaHJAIU3Ma XapaKTepU3yeTCs BHHOW B BUAE MPSIMOTO
YMBICIIa, MOTUBBI U TIEJTH Ha KBATU(UKAIIMIO HE BIUSIOT.

CyOBeKTOM MPECTYIUICHHS SIBIISICTCS JIUIIO, TOCTUTIICE 14-TeTHero Bo3pacra.

B nmanHoil paboTe paccMOTpeHBbI OCHOBHBIE BOIPOCHI Kacaroluecss TEMBbI
«Banganusmy, TOCTUTHYTHI 1I€TH, TTIOCTABJIEHHBIE B CAMOM HaJayie pa3pabOTKU TEMBI,
MIPUBEACHBI CTATUCTUYCCKHE JaHHBIC, C/ICTaHbl BBIBOBI, KAaCAIONTUECS MPOOIeMaTHKN
OTPaHUYECHUSA COCTABOB U BaHAAIM3Ma OT IPYTUX CMEXHBIX COCTABOB IPECTYIICHUM,
HaWJCHbI WCTOKH IIOSBJICHHUS JIAHHBIX IIOHATHH, WX pa3BUTHE BO BPEMECHH U
COBPEMEHHOM MHPE.

[TockonbKy BaHIAIU3M - SIBJICHUE COITMATBHOE, HEOOXOUMO UCXOIUTH U3 TOTO,
YTO yCHENTHOW 00ph0a ¢ HUMU MOKET OBITh JIUIIHL TOT/IA, KOT/a MOIX0I K HeMy OyzeT
KOMIUTEKCHBIM, KaK TPU W3yYCeHWH, TaK W MPH pa3pad0TKe Mep MPemxynpeskIeHUs.
[TosTomy Gopbba ¢ MOJOOHBIMH MPOSBICHUSIMH B IIUPOKOM OOIIECOIIMATBLHOM IJIaHE
€CTh UCITOJIb30BAHNE MEP SKOHOMHUYECKHX, COITUATBbHO-KYJIBTYPHBIX, BOCITUTATEIIHHBIX
¥, HAKOHEI, MpaBOBbIX. [IpM 3TOM OYEBMAHO, YTO MOJUTHYECKas armocdepa B
oOmmiecTBe - 3TO TO, YTO MOXKET CBECTH Ha HeET JoOble (OPMBI M METOJIbI
PYKOBOJICTBOM OOIIIECTBOM, JIOBECTH HMX JO Xaoca W pa3Baja JuOO, HANpOTHUB,
MPUBECTH K CTaOMIM3allid OOIIECTBEHHOTO (M TOCyJapcTBEeHHOTro) opranm3ma. K
oOIIeconuaibHbIM BUAM MPEAYNPEKACHUS MPECTYIUICHHH TPOTUB OOIIECTBEHHOTO

HopsJaKa U B EJIOM NPECTYIHOCTH OTHOCATCS:
41



a) pa3BUTUE W  COBEPIICHCTBOBAHME  OSKOHOMHMYECKUX  OTHOILECHHI,
TEXHOJOTUYECKUX TMPOLECCOB U TEXHUYECKOTO OCHAIEHMsS] TPOU3BOACTBA, YTO
HEpa3pblBHO CBSI3aHO C TMOBBIIIEHUEM >KM3HEHHOI'O YPOBHS U MaTepHAIBHOIO
0JIar0COCTOSIHUS TIONEN;

0) MOBBILIEHUE YPOBHS KYJIBTYpbl WIEHOB OOUIECTBA, VYIY4YIIEHUS UX
o0pa3oBaHus, a, CIEA0BaTENbHO, BOCIUTAHHOCTH, YCTAHOBJICHHUS HPABCTBEHHBIX
B3IJISII0B, OCHOBAHHBIX Ha BCEM TOM JIYYIIEM, YTO HAKOMHIIO YEJIOBEYECTBO B JIAHHOM
o0acTH 3a BECh MEPUOJ] CBOETO PA3BUTHS.

OTU Mepbl, KOHEYHO, HE Ha MPSMO HampaBieHbl HA OOPHOY C BaHJAIU3MOM, HO
BBICOKAsl KyJbTypa U BOCIUTAHHOCTH - HAJIEKHbIE TapaHThl UX YMEHbIIECHUS (XOTS U
HE TapaHTbl €ro HMCYE3HOBEHMS, C YEM JIIOAHM, BEPOSTHO, JOJKHBI CMUPHUTHCSA).
Ha3BaHHble Mepbl KOCBEHHO BIUSIOT Ha JUHAMHKY NPECTYIUJICHUH, CBSI3aHHBIX C
COBEpIIEHUEM XYJIUTaHCTBA, BaHJalM3Ma M CMEXHBIM COCTaBaM NPECTYILICHUH,
OHAKO, YEM BBIIIE YPOBEHb HKOHOMHUYECKOIO, TEXHUYECKOr0, KYJIBTYPHOIO
COCTOSIHUA OOIIECTBA, TEM OOJIbIIIE OCHOBAHUH IMOJararh, YTO MPECTYIHOCTh B TAKOM
oO1ecTBe Oy/IET HUXKE.

[TockonbKy Mepbl MpenynpexaeHus BaHAadu3Ma OECCHOpPHO, HAMPSIMYIO
3aBUCST OT KOMIUIEKCA O0IIE€ COLMAIBHOTO COCTOSIHUS OOLIECTBA, TO U KOMIUIEKCHBIN
NOAX0A K MpobiaemMe €ero MpeaynpexieHus Mpearnoiaraer HeoOXOAUMOCTh
paccMarpuBaTh €€ KakK OINPEICICHHYIO LEIOCTHOCTb B pa3psAle OTHOCUTEIBHO
CaMOCTOSATENbHbBIX PETMOHOB.

PervonanbHbple  OCOOCHHOCTH  (TEppPUTOPHUANIbHBIE)  Pa3iuyus  ypPOBHS,
CTPYKTYpbl M JWHAMUKH TMPOSBICHUNA - MPECTYIUICHUH NPOTUB OOILIECTBEHHOIO
nopszaka (hakT, Ha KOTOPBIA, JOJKHBI OOpaTUTh BHUMAHUE IPABOOXPAHUTEIIbHbBIE
OpraHbl BHYTPEHHHUX Ji€l, HEOOXOAMMO, Ha MOW B3I, MOPEKOMEH0BATh
COTPYAHHKAM [PaBOOXPAHUTENbHBIX OPraHOB, VYIEIUTh BHHUMAaHHE AaHAJIU3Y

COMAJIbHO-TPYIIIIOBBIX u JIMYHOCTHBIX XapaKTCPUCTHUK HaCCJICHUA Ha
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00CTy’KNBaeMOW UMHU TEPPUTOPUH, A TAKIKE UCCIICIOBATh:

0COOEHHOCTH COLIMAIbHOW CPEJIbI;

M3MEHEHUE COILMAIbHOW Cpelbl U TUIOB JIMYHOCTH, XapaKTEPUCTUK DPa3HbBIX
COIMAJIbHBIX TPYMI U COLIMATbHO-3THUYECKON CTPYKTYpbI HACETIEHUS;

TpaHCcopMalIMK YCIOBUU B3aUMOJCUCTBUS CpeAbl M HACEJICHUS, TUIIOB
JUYHOCTH;

3aBUCUMOCTh MEX]y YpOBHEM XYJIMTIaHCTBA M IMpeoOiaJlaHueM B COCTaBe
HACEJICHUS OIPEAENICHHBIX COLMAIbHO-O)KOHOMUYECKHUX TPYIII, XapaKTepPU3yOIIUXCS
MOBBIIIEHHON KPUMHUHOT€HHOCTBHIO (mogpocTku 14-17 netr, Myxuunsl 18-29 ner,
TOPOACKHE U CEIbCKUE JKUTENU C HU3KMM 00pa30BaTEIbHBIM YPOBHEM, MPHUEIKUE,
OEXKEHIIbI U JIp. KATETOPUU MUTPAHTOB);

XapaKTepUCTUKy o0pa3a KU3HM HACEJEHUs, CEMEHHOro cocrara, (Hopm
oOLIeHus1, MOOUIIBHOCTH, MPOGECCUOHATIBHON U COIMATbHO-KYJIBTYPHON MOTHBAaLIUU,
NOTPEOHOCTEN, COCEICKUX CBA3EH, YUEOHBIX 3aBEJICHU;

paznuyHasi WHTEHCUBHOCTh KOH(IMKTHBIX CHUTYallUd, CKIJIAJIbIBAIOIIUXCS B
JKW3HU HaceJIeHUs (BpeMsi, MECTO, THU HEJEIH, MPa3qHUYHBIC THH);

CTEMEeHb PACHPOCTPAHEHHOCTH TAKHX BHUJOB aCOLUUAIBHOTO TOBEACHUS, Kak
MbSHCTBO, HAPKOMAHUS, TYHESJICTBO U JIp.;

0COOEHHOCTH HPABCTBEHHO-NPABOBOIO CO3HAHUS HACEJNECHMS; - pa3jiuuus B
COIIMAJIbHO-DKOHOMUYECKUX U JeMorpaduueckux ¢dakropax (ycioBHs Tpyla,
WHTEHCUBHOCTh MUTPALIVH).

PernonanbHpli KPUMHHOJIOTHYECKHM aHAINW3 TOTPEOyeT OT COTPYIHUKOB
MPaBOOXPAHUTEIBHBIX OPraHOB 3HAYUTENBHBIX YCWIMH, HO Oylaer UMETh
MPAaKTUUYECKOE 3HAYEHWE: BO3MOXXHOCTh C YUYETOM  TIOJYYEHHBIX JaHHBIX
muddepenniupoBarb O60ppOy C€ XYJIUTAaHCTBOM U BaHJATU3MOM B KOHKPETHBIX

YCIOBUSX'®.

18‘ilepeMHOBa H.A. YronoBHas OTBETCTBEHHOCTH 3a BaHAaIu3M. - M., 2017.- 46 c.
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YcTaHOBIIEHHBIE ~ TakuM  00pa3oM  3aKOHOMEPHOCTH  TIOPOXKICHUS U
(GYHKIIMOHUPOBAHUS TPECTYIUICHUH MPOTHUB OOIECTBEHHOTO TMOPSIKA B Pa3HBIX IO
CBOMM  COIMAIbHO  DKOHOMHYECKHAM,  CONHAIBHO-KYJBTYPHBIM W  WHBIM
XapaKTepUCTUKAM PETHOHAX, MOBBICAT BOBMOKXHOCTh BBIPAOOTKH CTPATETMUECKUX MEP
O0oprOBI ¢ HHMH. Kpome 3TOro, pe3yibTaTbl aHAIUTHYECKON pPaOOTBI IOBBICAT
UCXONIHYI0 MH(POPMAITUIO IS MPOTHO3a. MIMEHHO TPOTHO3HBIE JTaHHBIEC MO3BOJISIOT
pa3pabotath 3((PEKTUBHBIC IJIaHBI W HEMOCPEICTBEHHO OpPraHU30BaTh OOpHOYy C
MPECTYIUICHUSMH, PEIIUTh BOIPOCHI PECYPCHOTO OOECIICYCHHS 3TOH JESITCIBHOCTH.
[Iporno3upoBaHue kak ocobasi cucTeMa MONyYeHHUs 3HAHUU Oa3upyercs Ha OICHKE
MPOIIOTO, HACTOSIIET0 W OyAyIIero COCTOsSHHUS mpecTynHocTd. OHO MO3BOJISET
MOJTy4aTh WH(POPMAITUIO 0 BOBMOXKHBIX M3MEHECHUSX B KPUMUHOJIOTUYECKON CUTYyaIlun
JUTSI TOTO, YTOOBI HA OCHOBE IMOJYYEHHBIX JAHHBIX CKOPPEKTHPOBATh PETHMOHATIBHYIO
MOJINTUKY OOpBOBI C XYJIMTaHCTBOM W BaHIAJIM3MOM, B TOM YHCIIE OIPEACITUTH
CTPaTerui0 M TaKTHKy NPO(PMIAKTHYECKUX MEp CHJIaMU M CPEACTBAMH MECTHBIX
OpPraHOB 3aKOHOJATEIHHOW W HCIIOJHUTEIBHON BJIACTH, MPABOOXPAHHUTEIHHBIX
OpraHoOB; MOATOTOBUTH II€JIEBBIE MPOTPAMMEI IO MPEAYIIPEKACHHUIO MPECTYITHOCTH Ha
PETHMOHAIILHOM YPOBHE.

W  nwume  ToIaTenbHBIA — aHAMW3  JJIMTENBHOTO  OTpPe3Ka  BPEMEHH,
MIPENIISCTBYIONIETO TIEPUOTY «HEOKHIAHHBIX» H3MEHEHUH, MOXKET MPOJIUTH CBET Ha
MPUYUHBI CIIOKHUBIIIETOCS TTOJIOKEHUS.

CoTpyaHUKaMH CICACTBHUS M JJO3HAHUS BBIHOCSATCS MPEICTABICHUS, B KOTOPHIX
B HECKOJIBKUX TPEIJIOKCHUSX HM3JIAraroTcsl MPUYMHBI U YCIIOBHUS, CIOCOOCTBYIONTHE
COBEPIICHUIO KOHKPETHOTO MpecTyIuieHus. Kak mpaBmiio, Ha 3TH TMPEACTaBICHHUS
JOJKHOCTHBIC JIMIAa B CHJIy OOBEKTHBHBIX U CYOBEKTHBHBIX NMPHUYHMH, HE TOTYYaroOT
OTBETOB O TPHUHATBIX Mepax IO YCTPAHEHWIO BBISBIEHHBIX  YCIOBUH,

CHOCO6CTBYI-OH.II/IX COBCPIICHHIO HpCCT}’HHCHI/Iﬁ IIPpOTHUB O6HI€CTB€HHOFO mopsaxka.
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